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Coram 


It is cause for rejoicing that two more States are num- 

bered among those who have adopted the Uniform Negotiable 

Instruments Act, viz., Kentucky 

and Louisiana, although the 

jubilation is somewhat  miti- 

gated as to the former owing 

to the fact that, not content 

with accepting the results of 

others’ time and thought, the 

legislators of the Dark and 

Bloody Ground have indulged in 

some tinkering, adding a number of amendments, the neces- 

sity for which is somewhat questionable. As for Louisiana, 

we have not as yet received a copy of the act, and hence 

cannot tell whether its lawmakers took the dose straight 

or not. This makes twenty-five States that have adopted 

this excellent piece of legislation, viz.: Arizona, Colorado, 

Connecticut, District of Columbia, Florida, Idaho, Iowa, Ken- 

tucky, Louisiana, Maryland, Massachusetts, Montana, New 

Jersey, New York, North Carolina, North Dakota, Ohio, Ore- 

gon, Pennsylvania, Rhode Island, Tennessee, Utah, Virginia, 
Washington and Wisconsin. 
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It is not difficult to appreciate why the Iowa State Bar 
Association voted down the recommendation made by its 
Committee on Law Reform, which 
offered for enactment a proposed 
law that “All expert witnesses in 
medical and surgical cases shall be 
appointed and their compensation 
fixed by the court, and any expert witness may be examined 
as to any compensation paid or promised in addition to 
that allowed by statute or by the court as affecting his credi- 
bility as such witness.” Unfortunately, we have at hand no 
copy of the debates, and, therefore, are unable to determine 
the precise scope of this measure. Is it meant that the court 
is to accept the recommendation of either of the parties, re- 
quire them to agree on an expert or arbitrarily appoint 
an expert of its own? If the latter be the case, each judge 
will undoubtedly begin to “play favorites,” appointing mem- 
bers from his own particular staff of experts in the same 
way that referees are now chosen. The difficulty with 
expert testimony at the present moment is that the cases 
in which it is offered are decided on hit and miss principles, 
One witness of prominence and ability swearing one thing 
and another of equal prominence and equal ability testifying 
diametrically contrary. The frame of mind of the average 
juryman becomes such that he is perfectly willing to flip 
coins for the verdict. Furthermore, when it comes to the 
Proposed examination of witnesses as to compensation we 
encounter the difficulty that the fees fixed by statute or by 
the court may and probably will be so low that a physician 
of standing will not care to appear at the trial. If he receive 
any more he is to be cross examined and his fair-mindedness 
impeached. Take it all in all, the proposed amendment 
seems rather indefinite and objectionable. 
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During the past month, our attention has been called 
to a number of cases where lawyers have been arrested, 
charged with various offenses, or 
suits have been instituted, based on 
withholding money or similar alle- 
gations, and we have been led to 
reflect upon the injustice which, 
inadvertently we believe, 


stantly perpetrated by the daily press in neglecting to give 
equal prominence to an acquittal or a verdict for the defend- 
ant. We use the term “inadvertently” advisedly for there 
is no question but that when the average editor’s attention 
has been called to the matter, due notice has been given 
through his columns. Nevertheless, the mere fact that such 
charges are made tends to hurt the most reputable member 
of the bar. While the average client may not believe them, 
he yet fights shy of one against whom there is a breath of 
suspicion. Indeed, we believe that cases exist where law- 
yers have been brought to ruin by the mere fact that charges 
were Made and published, though later on the latter were 
refuted. As a matter of plain justice, it might be wel: for 
the editor of a daily newspaper to refrain from publishing 
items of this sort until they have been finally passed on. 
However, as it makes good “copy,” we have no right to 
expect that the practice will cease. 
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The Judges of Cook County, IIL, appear to have adopted 
a somewhat novel method of clearing off the calendar, for 
lately a number of them have 
taken the unheard of course of en- 
deavoring to hear two contested 
eases at one and the same time, 
each Judge swinging, pendulum-like, 
between two court rooms, We have 
expressed the opinion on several occasions that the limit of 
judicial absurdity had been reached, but this seems to cap 
the climax. The divided attention which their Honors must 
necessarily devote to each case, gives practical assurance 
of a multiplicity of reversals. For a member of the judiciar) 
to attempt to rule on questions of evidence and deliver prop- 
erly balanced charges to the juries in two cases proceeding 
simultaneously, is so ridiculous that it needs no argument 
to combat it. As a matter of fact, we even doubt whether 
it amounts to any saving of time. Suppose an objection 
be made at one of the trials while the Judge is charging 
the jury in another. Is his Honor going to stop short, rush 
over to the other court room, have the point stated to him, 
decide it haphazard and then rush back again, or will he, 
as will most probably prove to be the case, delay his ap- 
pearance until the charge is finished? Other Judges have 
made themselves ridiculous enough, Heaven knows, in a 
number of respects, but we doubt whether any have hitherto 
been found who were capable of perpetrating such an ab- 
surdity. 
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The release of Mrs. Maybrick has often been announced, 
and it would seem that at last it has been actually allowed 
by the Home Secretary. This closes 
a@ most interesting criminal case. 
Whether Mrs. Maybrick was guilty 
of poisoning her husband is a point 
as to which there has always been 
considerable doubt. Guilty or not, 
however, the fact remains that she did not have a fair 
trial. Sir James Fitzjames Stephen was, at the time, on 
the borderline of senile dementia. His strong feeling against 
the accused was painfully apparent during the course of 
the trial, as was also his frequent lapses into a condition of 
mental darkness. The jury was composed of hard-headed 
Liverpool men, who were prejudiced from the start because 
of Mrs. Maybrick’s relations with Brierly. Newly-discovered 
evidence has shown that Maybrick was an arsenic eater, and 
the presence of that drug in the body revealed at the post 
mortem examination is, therefore, duly explained. 

The greatest injustice was done the accused through 
the inconsistent position taken by the Home Secretary, who 
commuted the death sentence to one of life imprisonment. 
If Mrs. Maybrick were guilty she should have suffered the 
full penalty of the law; if she were innocent, then the im- 
position of the death sentence was an act of the grossest in- 
justice. In other words, the Home Secretary constituted 
himself a tribunal, usurping the functions of judge 


and jury, and proceeded to retry the accused. The case il- 
lustrates in a marked degree the peculiarity of English law, 
which does not allow an appeal in criminal cases, the only 
remedy of the accused being by petition to the Home Sec- 
retary. 


The Last of the 
Maypbrick Case. 
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We do not recall the name of the witty Frenchman who 
was accustomed to ask his servant on arising in the morning 
what Ministry they were under. If 
things keep on at their present rate, 
the Government will find itself un- 
der the necessity of issuing a bul- 
letin at stated and very frequent 
intervals giving the names of our higher officers. Since the 
time when President Roosevelt came into power, five of the 
eight members of his official family have resigned, while 
the new secretaryship created last winter has already experi- 
enced a change of head. Now, the fact is painfully manifest 
that no man, however talented he may be, can properly trans- 
act the duties of a Cabinet Minister immediately upon en- 
tering into office, unless he has had some experience along 
the same lines. The system pursued in governmental de- 
partments is so vast and complex that at the end of a year 


the incumbent only begins. to be fit for his position. Unless 
the members of the cabinet are to be considered mere figure- 
heads, whose work is to be done by the old veterans of the 
Office, it is certainly no more than reasonable to require 
that they should assume office only with the distinct under- 
standing that they are to remain as long as they can be 
of use in the particular capacity. There is but very little 
excuse for a Cabinet officer resigning before the expiration 
of his term, just when he is beginning to be of 
use and thus necessitating the “breaking in” of a new and 
untried successor. 


Rotation in Office. 








Justice William J. Gaynor, of the New York Supreme 
Court, has been subjected to some justly severe criticism 
from a number of the law journals 
for his recent utterances in a case 
involving a prosecution for playing 
baseball on Sunday. It is reported 
that he used the words: “Here is 
no one trying to stir up an obscure 
and obsolete statute except those who rule the 
police.” “There are many minor offenses which should be 
left for redress to the coming forward of a private accuser 
before the magistrates or other authorities, as our laws and 
the procedure of our courts contemplate. The accusatory 
method of enforcing the criminal laws is open to every 
citizen. The community can take care of itself in such 
matters without any police meddling.” 


Here is a decidedly novel proposition advanced and 
the Judge’s language is more than peculiar. The doctrine 
that our police are to have nothing to do with the enforcing 
of certain laws, their place being occupied by some public- 
spirited individual who must put himself in the position of 
an accuser, is about as absurd as might well be imagined. 
What are police paid for, anyway? What percentage of our 
citizens does his Honor imagine will be prepared to devote 
time and money to the performance of duties that the law 
piaces upon the constabulary? 
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The Committee on Grievances and Discipline of the 
Texas Bar Association at the last meeting of that body in 
July offered a recommendation that 
“the statute on the subject of bar- 
ratry be so amended as to permit a 
defendant to plead barratrous con- 
duct on the part of the plaintiff and 
his attorney in any given case, in 
bar of recovery therein.” We are not informed whether this 
was adopted, but, at all events, it raises an interesting ques- 
tion. While the amendment, if it become law, may accom- 
plish no little good in one direction by clipping the wings 
of certain ambulance chasers, who, we presume, flourish in 
Texas as elsewhere, it would doubtless operate somewhat 
harshly on a plaintiff, who, if his cause of action be good, 
should be permitted to recover, irrespective of any measures 
which may have been taken to induce him to bring suit. In 
other words, it appears to be an attempt to strike at the 
attorney through his client, and really amounts to nothing 
more than an attempt to punish the latter for the acts of 
the former. We are under the strong impression that this 
is an exceedingly “clumsy way of dealing with what has 
become a very important problem. 


“The Accusatory 
Method.” 


Barratry as a 
Defense. 
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About the queerest proceeding that we have run across 

for some time was brought the other day in the New York 
Supreme Court on behalf of Inger- 

soll Day Townsend, a nine-year-old 


Partitioning boy, among whose assets is a one- 

A Pew. fifth interest in a pew willed to him 

by his grandfather, Edward M. 

Townsend. The suit in question 

was brought to allow him to sell his share. If this is not 


permitted, it was stated during the argument that an action 
would be brought to partition the pew, the value of which 
is said to be $4,000, which sum has been offered by 
one who would purchase if a clear title could be given. The 
one-fifth share, therefore, amounts to the substantial sum 
of $800. Counsel argued that in the event of the destruction 
of the church by fire the boy’s interest in the pew would 
be entirely wiped out. 
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The Civil Code of Louisiana as a Democratic Institution 


By Hon. Chas. E. Fenner, LL. D., Late Justice Supreme Court of Louisiana 


While the Louisiana lawyer is, or ought to be, what, to 
coin a word, I may term a poly-legist, versed in the common 
law as well as in the civil law, and equally familiar with the 
jurisprudence of the Supreme Court at Washington and with 
that of the Court of Cassation at Paris, yet, let him never 
forget as his distinctive characteristic that he is first and 
before everything, a civilian and a codist. 


The most precious heritage which we have received from 
our ancestors is that incomparable body of systematized law 
which we call the Civil Code of Louisiana, and to the law- 
yers of Louisiana, above others, is confined the solemn duty of 
guarding and perpetuating it for transmission to our de- 
scendants. 

That code is a filtered residuum, strained and expressed 
from the accumulated wisdom and éxperience of large bodies 
of the human race, stretching over vast tracts of time, 
amongst peoples of various stocks and living under differing 
conditions and environments, illuminated by the genius of 
Paul, Ulpian and Papinian, of Grotius, Bynkershoeck and 
Puffendorff, of Dumoulin, Domat and Pothier, purged from 
all impurities of caste, privilege and monopoly, and permeated 
and saturated throughout by the divine spirit of justice, 
liberty and equality. 

The advantages of such a code are no longer merely 
theoretical. They are approved by the experience of a full 
century in France, during which the Code, which we owe to 
the commanding genius of Napoleon, has survived many and 
violent changes in political institutions, from Republic to 
Empire, from Empire to Kingdom, from Kingdom to Republic, 
from Republic back again to Empire, ana from Empire again 
to Republic, and stands to-day substantially unchanged as 
it came from the hands of its framers, embedded in the 
reverence and affection of the people and challenging the ad- 
miration of the world. Inspired by the observation of its 
beneficient and practical working, many surrounding nations 
have adopted it outright, while others have imitated its form 
and spirit. 


The experience of more than three-quarters of a century 
iu Louisiana surrounded as she is by sister states living 
under the uncodified system of the Common Law, her popula- 
tion composed, in the large majority, of people who themselves 
or whose ancestors were bred under that system, thus afford- 
ing the fullest opportunities of comparison and encountering 
many influences which might naturally operate to favor 
change—adds an enormous testimonial in the perfect content- 
ment of all classes of her people with her system of law in 
their aversion and unwillingness to exchange it for any other 
system, however esteemed and however recommended by an- 
cestral preferences and by the disposition to conform our 
laws to this of our neighbors. 

This experience confounds and refutes the theories of 
juristic philosophers such as Mr. Austin, who object to codi- 
fication on the grounds that it immobilizes the law and de- 
stroys its elasticity and flexibility, and its adaptability to new 
cases and changed conditions. 


The least desirable thing in the world is what is called 
a mobile and uncertain law and an elastic and flexible juris 
prudence. What is needed is a fixed and uniform law, ths 
same at all times and in all places, and a jurisprudence founded 
on and restrained by its positive provisions. As to the adapta- 
tion of the law to changed conditions and new needs growing 
out of social evolution, a sufficient safeguard is found in the 





legislative faculty of amending the law. And as to new cases 
which in the infinite variety of human relations may arise 
before judges, not covered by the provisions of positive law, 
we know of no nobler or better rule than that provided by 
Article 21 of our Code, declaring that “Where there is no ex- 
press law, the judge is bound to proceed and decide according 
to equity,” and by Article 1965, which defines equity as 
founded on the Christian principle not to do unto others that 
which we would not wish others to do unto us, and on the 
moral maxim of the law that no one ought to enrich himseif 
at the expense of another.” We doubt if the most enlightened 
judge, however unfettered by positive law, can devise a bet- 
ter rule. 

The philosophy of codification rests on three fundamental 
principles: 

ist. That the Legislative, Executive and Judicial powers 
of government should be separate and independent of each 
other, and that the making of laws ought to be the exclusive 
function of the legislative power. 


2d. That the law should be made as certain as possible 
by fixing it in positive texts, expressive of the will of the 
people as represented by their chosen legislators, and freeing 
it, as far as may be, from the control of judges privileged to 
decide according to their own arbitrary and divagating of 
justice and free choice between conflicting precedents. 

3d. That as a citizen is required to know the law, the 
law should be made cognizable and embodied in an authorita- 
tive and compendious form, so that the citizen may know how 
and where to find the law which he is required to know. 

No one would ve bold enough to claim that the French of 
Louisiana Codes accomplish these purposes to perfection, but 
if one would learn the great advance which may be made in 
that direction, he has only to refer to the decisions of the 
French Court of Cassation, which, as a rule, make a simple 
statement of the facts and then propound in brief, articulated 
form the specific reasons or “consideration” on which the de- 
cision rests, nearly always referring to and generally rested 
on the particular articles of the Code involved, which are 
accepted as authoritative law and only discussed so far as 
necessary to interpret their meaning and apply them to the 
case in hand. The brevity, simplicity and directness of these 
decisions, only rendered possible by the Code, are in striking 
contrast with the elaborate generalization, the tedious cita- 
tion of multifold and often conflicting precedents, the pain- 
ful effort to reconcile them to each other or to draw refined 
distinctions between them, or to balance them against each 
other and to determine as to their relative weight, which 
characterize the decisions under the uncodified system of 
the Common Law. 

A glance at the text-books on all branches of the common 
law system impresses one painfully with what is ironically 
qualified as the “glorious uncertainty” of the law. The task 
of these writers consists in arraying the precedents on either 
side of almost every question, sometimes expressing their 
own preference between opposing lines of authority, but 
leaving the judge or the lawyer at equal liberty fo select 
between them, and giving him the comfortable assurance 
that he may take either side of any legal controversy with 
the satisfaction of knowing that he may support his position 
by respectable authority. 


I anticipate the telling tu quoque with which our com- 
mon law brethren will point to the fierce controversies which 
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rage amongst the French commentators as to the meaning 
and effect of different articles of the code; but the cases 
are by no means parallel. In the first place, when the mat- 
ter is sifted, it will be found that the articles subject to such 
disputes are comparatively few in number and the range 
of controversy is greatly limited. And there is this further 
inestimable difference, that in all the heat and flame of the 
discussion, there stands the article ot the code itself un- 
touched and indestructible, speaking with unquestioned au- 
thority, the admitted standard and arbiter of the debate, 
looking the disputants squarely in the eye, to which all parties 
must appeal, and thus it comes about that in the end the true 
interpretation prevails and the rage of controversy dies away. 
French jurisprudence is a vast graveyard of dead and 
buried controversies, of which only monuments remain, 
while the living code, purged and purified, survives in un- 
challenged supremacy. 

The obstacles in the way of codification are great, the 
difficulties enormous, the imperfections certain, but no peo- 
ple who ever enjoyed the blessing of living under a code of 
systematized written law, however lacking in absolute per- 
fection, would be willing to exchange it for a system of cus- 
tomary or judge-made law. 

If one would appreciate the difficulties and obstacles 
which codification encounters, he has only to study the life 
and works of Jeremy Bentham. 


Bentham was a man of extraordinary genius, of almost 
unparalleled variety of learning, and a humanitarian philoso- 
pher of the noblest type, whose entire life was devoted to 
the service of the human race by exposing the defects and 
injustices of existing institutions and by efforts to secure 
their amendment and to bring them into conformity with 
the golden rule of the “greatest good of the greatest num- 
ber.” 

Amongst the institutions which he considered as the 
Most prolific source of wrong and injustice was the system 
of common, or, as he called it, judiciary law, as it prevailed 
in England at that day, which, be it noted, was a very differ- 
ent system from that of to-day. 


He flung himself into the tasx of securing its reform with 
all the energy of his nature. With unsparing hand he dis- 
sected it, root and branch. He denounced it as “Nullis lex 
verbis, a nullo, nullibi, nunquam”—law expressed in no 
words, made nowhere, at no time, made by no authority—law 
not written, not composed, not enacted—law resting on anti- 
quated statutes, on obscure and doubtful customs and mainly 
on the dicta of successive judges, who, while they disclaim the 
authority, exercise the power, to make the law, who lived in 
successive periods and in successive generations, surrounded 
by differing circumstances and conditions, and whose deci- 
sions, even though perhaps adapted to the times in which 
they lived, are transmitted as precedents, to be slavishly fol- 
lowed under all changes of times and conditions until either 
modified by statute, or, as is much more frequent, until elimi- 
nated by the flat of some new judicial legislator whose new- 
made law, as applied to the case at hand, possessed every char- 
acteristic of an ex post facto law, and having no effective sanc- 
tion, is remitted to the discretion of contemporary or suc- 
ceeding judicial legislators, to be followed or departed from in 
their unlimited discretion. He exposed and denounced its mani- 
fest injustices, its cumbrous and irrational methods of pro- 
cedure; its-lack of order and arrangement; its admitted want 
of legislative authority; its utter uncertainty and variable- 
ness; its essential incognoscibility; its incapacity for self- 
amelioration; its irrational distinction between Law and 
Equity; and other multitudinous defects, inconsistencies, irra- 
tionalities and injustices. 

With fiery eloquence he appealed to the people and the 
Parliament of England to remedy these crying evils by adopt- 





ing a scientific Code of Lew, which would be, what he calls, a 
Pannomion, covering the whole field of law as applied to per- 
sons and things, to rights and obligations, in compendious 
form and capable of exact cognition. 


He addressed similar appeals to Mr. Madison, then Presi- 
dent of the United States, and to the Governors and the people 
of the several states, and even to other European Govern- 
ments. He offered himself to assume the herculean task of 
preparing such a Code, and he asked no remuneration for the 
gigantic labors involved, except the honor and gratification 
flowing from so vast a service to humanity. ” 

No one questions the justice of his criticisms on the exist- 
ing system. No one denied the evils denounced and the 
need for their reform. No one disputed that, by reason not 
only of his great talents, but by reason of his life-long devo- 
tion to the study of this and cognate subjects, and of the 
enormous accumulation of material for the work which he had 
made, he was, of all men, the best equipped for the achieve- 
ment of the task. And yet, his appeal fell on deaf ears. If 
he had received serious encouragement from any authorita- 
tive source, he would have undertaken and performed the 
work; but he received none. His scheme was damned with 
faint praise and smothered by sugestions of his utter im- 
practicability, and of other and less radical means of accom- 
plishing the purpose. 

Whether or not Bentham’s Pannomion, if prepared, woula 
ever have been adopted, it is certainly an immeasurable 
calamity that such a work was lost to the world. It would have 
been a great thesaurus of legal principles traced to their 
source in natural justice, accommodated and adjusted with 
each other, and subjected to scientific arrangement. Like the 
penal code of Livingston, though on a grander scale, even if 
never adopted as law, it would have served as a guide and 
help to the legislators and purists of all times. 


Bentham anticipated and combatted the fierce opposition 
which his scheme, or any other scheme of radical law reform, 
would encounter from hoary prejudice, from inveterate an- 
tipathy to change, from the irresistible vis inertiae which 
operates to perpetuate existing forces, from all kinds of vested 
interests which fear disturbance, from the beneficiaries of 
abuses, which are always numerous and from all official and 
privileged classes. 


When these sources of furious antagonism are supple- 
mented by the gigantic nature and the numerous difficulties of 
the task, one does not wonder that the problem of codification 
remains still substantially unsolved in Great Britain and the 
United States. 

Like most great reformers, the labors of Bentham, while 
failing to accomplish their specific object, have nevertifeless 
‘been prolific of great results. His works have been the vade- 
mecum of law reformers from his day to this, and have fur- 
nished the suggestive inspiration of the vast progress which 
has been made both in England and the United States in the 
simplification of the law, in the elimination of antiquated 
statutes and customs, in bringing large and constantly increas- 
ing portions of the law within the regulation of express 
statutes, in the revision of existing statutes by arranging and 
embodying them in compendious form, and, above all, by the 
amelioration and restriction of distinctions between Law and 
Equity, and by the reform and rationalization of the methods 
of judicial procedure. 

While the work is far from complete, and while there 
yet remain vast fields of purely judiciary law, it is the highest 
tribute to the conservative wisdom and practical common sense 
of the Anglo-Saxon race, that it has been able to live under 
a system of law originally so essentially defective in every at- 
tribute of true law, to minimize its defects, to make pro- 
gressive ameliorations, and finally, to bring it into a shape in 
which, whatever be its shortcomings, it has become, under 
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wise administration, a substantially efficient conservator of 
the rights and liberties of the people. 


Codification, in the sense to which I am referring, and to 
which Bentham referred, is nota mere revision and rearrange- 
ment of existing laws; it is the sweeping away and wiping 
out of all existing laws and the substitution of a new system 
or body of law, complete, or intended to be complete, in itself. 
It is nothing less than a revolution and one of the most tre- 
mendous revolutions that can take place in human affairs. 


One might say, a priori, that such a gigantic change could 
be effected only in one of two ways—by the edict of a despot or 
as the result of a great revolution. 

A Frederic the Great might fulminate a Code for Prussia, 
or a Maria Theresa for Austria, and they did. But such codes 
were mere ramparts and fortifications built to protect des- 
potic power and class privilege. Justinian did not attempt to 
make a Code; the irresponsible despots of France did not want 
one. 

As a matter of fact, the Napoleon Code, the first real code 
worthy of the name ever made, was the result of the combined 
action of a great revolution and a despotic will. 

The Code was the child of that prodigious mother, the 
French Revolution. 

Prior to the revolution, the law of France was in infinitely 
worse state that it ever was in England. It was absolute 
chaos. Every province had its own system. There was a 
Roman law and Customary law, and Feudal law and Canonical 
law, and Royal Ordinance law—a different law for every class 
—a law for the noble, for the peasant, for the burgher, for 
the clergy, for the lawyer, for the doctor—and no law at all 
for the King. Every class, from top to bottom, had its special 
privileges, except the greatest class of all—the common people 
—who had no privileges and could scarcely be said to have 
had any rights. 

The Revolution, with its voice of thunder, the Declaration 
of the Rights of Man, annihilated at one blow this whole 
grotesque and monstrous fabric, which sank out of existence 
as if an earthquake had opened under it. 

So far as law was concerned, France was practically a 
vabularasa, inviting the legislator to write on it what laws it 
would. 

The National Convention was not blind to the necessity of 
action. Cambaceres, a revolutionist and yet a profound jurist 
and philosopher, was commissioned to frame a Code. It was a 
strange spectacle and a singular tribute to the necessity of law 
that in the midst of the Reign of Terror, which reared its 
horrid crest above the ruins of law, this grave philosopher, in 
the privacy of his closet, was engaged, by the command of the 
Anarchs themesives, in reconstructing the law. 

He prepared several successive Codes, radical enough in 
their provisions, and yet falling too far short of Revolutionary 
ideas and preserving too many of the just and equitable prin- 
ciples of former laws, to command the approval of men who 
raged with blind hatred of everything that even reminded 
them of former institutions. 

Fortunately France escaped the calamity of being sub- 
jected to a Code of Laws framed by men who hated all law. 

So matters stood when the young Bonaparte, fresh from 
his marvelous victories over foreign foes, child of the Revolu- 
tion, and yet the newly arisen Apostle of law and order, still 
a Republican not yet blinded by dreams of empire, stepped as 
First Consul to the helm of the young Republic, and spoke in 
tones which were not to be misunderstood or disregarded: 

“Listen!” he said, “Listen—you, Sessieurs Tronchet, Bigot, 
Preamenau, Portails and Maleville, learned Thebans of the 
Law, whom I commission to frame the project of a Code—you, 
Messieurs Judges of the Courts of Cassation and of Appeals, 
to whom this project shall be submitted for your criticism 
and suggestions—you, Messieurs, members of the Conseil 





d’Btat, of the Tribunate, of the Corps Legislatif and of the 
Senate, who are to discuss and shape and adopt this Code. 
Listen! It is I, Bonaparte, who speak. With my little ‘whiff’ 
of gunpowder I have given order to France. Order can not 
exist without Law. France needs a Code, and she shall have 
it. I, Bonaparte, say so. I have commissioned you, Messieurs, 
to give her this Code: Up, Messieurs, and to the work! Dif- 
ficult it is, you say? Difficult, yes, but not impossible. Only 
impossibilities count with me. Difficulties are but stepping- 
stones for energy and genius. It requires time, say you? Yes, 
just time enough—not one golden moment wasted. France has 
no time to waste. I. Bonaparte, have less. Before I set out to 
rival the achievements of Alexander and of Caesar, I want 
first to eclipse the glory of Lycurgus, of Solon and of Justinian. 
And mind you, I want no patch-work, no bastard and ephemeral 
code built on revolutionary prejudices and chimerical ideas, 
which, instead of rebounding to the glory of France, would 
make her a laughing stock. The provisions which I have 
directed for successive stages in the criticism and considera- 
tion of the work indicate my desire to have a perfect and 
complete Code, based on scientific principles and adapted tothe 
needs of a free people throughout the generations. Accomplish 
this, and accomplish it speedily. No doddering, no obstructive 
ness, no discussions except to the point and tending to con- 
clusions. You have your Corpus juris, your customary Law, 
your Dumoulin, your Domat, your D’Aguesseau, your Pothier, 
all of whom you know to your finger-ends, and who have 
blazed the way for your work. You have the Codes which 
have already been prepared by my learned Second Consul, 
Cambaceres. Summon all your powers of discrimination, of 
industry, of energy, and up, Messieurs, and to your work!” 

Maleville, one of the commissioners, records that the last 
word addressed to them expressed the will of the First Con- 
sul that the work should be done “as promptly as possible,” 
and he says: “We determined to fulfill this wish. The order 
of Titles was soon agreed upon. The subject matters were di- 
vided amongst us; by force of hard work, we succeeded in 
framing a project of the Code in four months.” Think of it— 
in four months! What but the contagion of Bonaparte’s over- 
mastering energy could have accomplished such a result! 
And yet, this project had such merit that, when submitted to 
the judges of the courts, it received at their hands only the 
highest eulogiums. 

The same masterful energy dominated every step in the 
progress of the work. 

The young Consul personally attended the deliberations of 
the Conseil d’Etat, inspiring all with his energy and astonish- 
ing all by the aptness of his comprehension and the fruitful- 
ness of his suggestions. 

When the Tribunate, still dominated by Revolutionary 
chimeras, threw itself across his path by rejecting the first 
sections of the projet, the same stern voice which had given 
the word “Fire!” on another memorable occasion, now hissed 
between his teeth, “A bas le Tribunat! Out of the way, 
fools!” The Tribunate was promptly reconstructed by reduc- 
ing its membership from one hundred to fifty, and by casting 
out the obstructives, and the work went safely on. 

And lo! after the parturition of centuries, at last a liv- 
ing Code was born. Miraculous birth! Impossibility made 
possible only by coincidence and concatenation of remarkable 
events which no one could have anticipated, and which bear 
the hall mark of an overruling Providence—the Revolution, 
which swept away existing systems—the failure of the Anar- 
chists and Terrorists to adopt a Code which would have 
fastened on the vitals of France and proved a stumbling-block 
—the rise of Bonaparte to power—his action while still the 
Chief Magistrate of the Republic and while yet the breadth 
of liberty was quickening his pulses—and his indomitable will 
anu energy which overleaped all difficulties. Wanting any 
of these, the world might still be without a Code. Had Bona- 
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parte, Repubiican, waited until he became Napoleon, Em- 
peror, we would have had no Code, or certainly a very dif- 
ferent Code. 

The adoption of the Napoleon Code was undoubtedly one 
of the most epoch-making events that has happened in human 
history. It is a very narrow view to regard this Code as a 
mere scientific system of private law. It is a grand charter of 
human rights and human liberties—it is the embodiment of 
the fundamental principles of the Revolution itself. As Lau- 
rent styles it, it was “the first pact between man and liberty.” 

Let us pass in hasty review a few of the fundamental prin- 
ciples on which it rests: 

Absolute equality of all persons before the law, with the 
sweeping away of all personal and class privileges, proclaimed 
and put into effect for the first time in the history of the 
world. Separation of the powers of government into Legis- 
lative, Executive and Judicial, independent of each other, 
and recognition of the making of laws as the exclusive func- 
tion of the Legislative department. 

Separation of church and state in all matters of legal right 
and obligation, and especially by the establishment of mar- 
riage as a purely civil contract, regulated and protected by 
law, and freed from all canonical interference or control. 

Establishment of an order of succession based on the 
law of nature, with abolition of all rights of primogeniture and 
recognition of complete equality amongst heirs of equal degree. 

Recognition of the parental power, but restricted within 
reasonable limits consistent with the rights and liberty of 
children. 

Maintenance of the martial authority as an essential prin- 
ciple of family organization, but restrained within limits con- 
sistent with the essential personal and property rights of 
wives, and elevated and humanized by the grand principles 
of the community between spouses. 

Abolition of all personal servitudes. 

Freedom of testamentary disposition, restrained, however, 
by the provisions regulating the legitimate or forced heirship, 
based on the reciprocal duties of parents and children to each 
other, established by the law of nature, and forbidding them to 
disinherit each other without cause. 

Freedom of contract to all persons sui juris, enforcing 
the sacredness of obligations by the just principle that all the 
property of a debtor is the common pledge of his creditors. 

Simplification of titles to real estate by placing all on a 
purely allodial or free-hold basis. 

Prohioition of distinctions between legal and beneficial 
ownership. 

Prohibition of that form of trust estates known as substi- 
tutions, designed for the perpetuation of great estates by put- 
ting them out of commerce and transmitting them intact from 
one generation to another. 

Hostility to all restraints, legal or conventional, upon the 
alien-ability of property, as contrary to public policy and to 
the liberty of the individual. 

I might proceed indefinitely in the enumeration of the 
principles which underlie and are embodied in the Napoleon 
Code—all designed to enforce the eternal principles of equality 
and justice, and to safeguard the liberties of the people and 
to make it, what it is, a great charter of human rights. 

When a state has once come into the enjoyment of such 
a charter; when it has become embedded in the habits, 
customs, thoughts and affections of the people, it becomes an 
impregnable bulwark of liberty, and rash indeed would be the 
tyrant or the usurper who would dare to lift his sacrilegious 
hand to destroy it. 

Its leading characteristic, and the one to which I would 
call special attention, is the pure spirit of Democracy which 
informs and permeates its whole tenor. 

It annihilates every vestige of aristocratic and class privi- 
lege, and interposes a bar to the cunning devices by which 





unscrupulous wealth would seek to build up new classes by 
the perpetuation and aggrandizement of great estates, unti: 
they reach proportions investing their owners with powers 
beyond the control of law and inconsistent with popular 
liberty. 

It is the most purely Democratic system of law under 
which any people has ever lived. 

Fortunate! Thrice fortunate, Louisiana, that when she 
came to frame her system of laws she found this incomparable 
Democratic model ready to her hand, and that by reason of the 
fact that at that period the majority of her people were of 
French descent, they had the will and the power to adopt it. 

The obligations which Louisiana owes to that noble stock, 
the Creoles of French and Spanish descent, who make to this 
day so influential an element of her population, are many and 
various, but the greatest of all is that to them we owe the Civil 
Code of Louisiana. 


The framers of our Code made many minor changes in the 
Napoleon Code, designed to adapt it to new conditions, to fill 
up lacunae which had been discovered, and to settle contro- 
versies which had arisen, but as a whole, it is substantially 
a reproduction of the Napoleon Code. 

The most significant changes were two: 


First: The simplification of the community system by dis- 
carding distinctions between real and personal estate, and 
by confining it to the community of acquets and gains during 
marriage. 

The wisdom of this change is demonstrated by experience, 
the result being that in Louisiana marriage contracts are rare, 
and growing rarer, while in France they are almost universal, 
and their most frequent object is to confine the community 
within the same limits which are prescribed by the Louisiana 
Code. 

Second: And by far the most important of all—the exten- 
sion of the prohibition against substitution so as to embrace 
the prohibition of all fidei-commissa, the object and effect of 
which is to abolish and exclude from our law the whole com- 
plicated system of English trust estates, which has been the 
bulwark of class privileges, and the most prolific mother of un- 
told evils. 

The three principles which are the jewels in the crown of 
the Civil Code of Lotisiana, and which in their far-reaching 
effects rise above the plane of mere laws into the dignity of 
veritable institutions, are: the community system between 
spouses; the system of forced heirship; and the abolition of 
trust estates. 

I make bold to say that if our sister states had adopted 
these institutions when Louisiana did, our Republic would 
have been free, or at least comparatively free, from some of the 
greatest perils which to-day menace its existence. 

When their forefathers abolished the right of primogeni- 
ture, one of their great objects was to secure in each generation 
a subdivision of estates by equal partition amongst heirs, and 
thus to restrain inordinate accumulations in the hands of a 
single individual. Thus, Mr. Jefferson says: “The abolition 
of primogeniture and the equal partition of inheritances re- 
moved the feudal and unnatural distinction which made one 
member of every family rich and the rest poor, substituting 
it by equal partition, the best of all agrarian laws.” 

They did not foresee how completely this object would be 
defeated when they left the power of testamentary disposition 
unrestricted, as illustrated by the wills which have been and 
are daily being made by means of which the owners of colossal 
fortunes, even though having numerous children, select a single 
one in whose hands to concentrate the vast bulk of their es- 
tates, thus making him a post mortem agent to carry out the 
work of their own lives by building up montrosities of accumu- 
lated wealth beyond the dreams of avarice or the wildest con- 
ceptions of human desires or needs. 





—_ oO 


-_ «waa OO of 


of 


ted 
uld 
the 


eni- 
jon 
and 
fa 
jon 


one 
ing 


THE AMERICAN LAWYER. 335 








Let us take as a single example the will which was made 
a few years ago by the late Cornelius Vanderbilt. He left a 
fortune exceeding one hundred million dolllars. He left five 
children surviving him. There is no reason to suppose that he 
loved one of them more than another, and yet, by the terms of 
his will he gave four of his children only a paltry million or 
two, making them merely what in their circles would be con- 
sidered genteel paupers, while the vast balance of his estate 
was centered in the hands of a single son. The motives of 
such action are obvious. They are the same which established 
primogeniture in England; building up of the power of great 
families and the perpetuation and aggrandizement or 
great estates. The heir which Mr. Vanderbile really 
intended to institute was not the favored son, but 
the estate, which he incarnated and personalized and sought 
to endue with continued life, and which he loved far more than 
the children of his loins. 


Now, suppose this estate had been distributed according 
to the laws of Louisiana. What would have been the result? 
His will would have been ineffective to deprive his five 
children of ‘heir rights as forced heirs. There would have 
been an immediate partition of the estate, under which two- 
thirds of it would have been instantly divided equally between 
the five children, and only the remaining one-third would have 
passed under the will. Thus, instead of there remaining one 
gigantic estate to build itself up into hugher proportions by the 
inevitable law of accretion in the hands of one selected for 
his ability as a money-maker, and to eat out the substance and 
threaten the 'iberty of the people, there would have been five 
comparatively moderate estates in the hands of five independent 
persons, who might or might not increase them. Which is the 
more just? And above all, which is the more consonant with 
the public weal and with the safety of the Republic? 


This remedy against excessive accumulation is progres- 
sive and cumulative. These five individuals in their turn 
will marry and have children and die, and the same process of 
subdivision would go on from generation to generation. 

The community of acquets and gains is another potent 
agency in preventing enormous accumulations. Most of our 
great millionaires have made their fortune in their own life- 
time, and usually during marriage. In such cases, at the 
death of either spouse there is an immediate splitting in two 
of the estate, one-half going immediately to the dead spouse 
to be divided amongst his or her heirs, while only the other 
half is retained by the survivor, subject to like division at his 
death. 

Another enormous agency in the perpetuation and building 
up of private fortune is the system of trust estates, separating 
the legal from the equitable or beneficial title of property 
and rendering both inalienable for long periods of time, often 
covering more than one generation, and in some cases protect- 
ing both even from the creditors of either the trustee or the 
cestui que trust. They place vast masses of property, real and 
personal, out of commerce; they are hostile to individual 
liberty, which should leave every living man free to do what 
he will with his own. They destroy the action of this natural 
economic laws which make every man the arbiter of his own 
fortunes; which hold that the rights of property carry with 
them correlative duties, and throw upon every individual re- 
sponsibility for the exercise of his own faculties. They de- 
stroy the incentive and the initiative of individual enterprise, 
and create vast classes of spiritless idlers who reap the fruits 
of wealth without discharging any of its duties or responsibili- 
ties. 

The spendthrift, the idler, the drunkard, the sensualist, 
the incompetent, present no claims to any peculiar protection 
by the law. They are drones in the social hive. If they are 
unworthy or incapable of discharging their duties as owners 
and of preserving and managing their estates, they should 
be left free to dissipate them and suffer them to pass into 











worthier hands, capable of making a better use of them, and 
that would be in all respects better for the common weal. 

The whole system of trust estates originated in fraud. 
Mr. Pomeroy says: “Like the Roman fidei-commissa, they 
were designed to evade the law; but unlike them, they were 
resorted to at first for mere purposes of fraud—by the clergy 
to defeat the statutes of Mortmain, and by the laity to de- 
fraud creditors or Feudal Superior.” They stand to-day not 
merely as a means of evading the common law, but as a fraud 
upon natural, social and economic laws, to the great injury 
of the common weal. 

I am aware that in some states important restrictions have 
been placed on the system, but no mere tinkering will meet 
the emergency. Henry the Bighth, in his Statute of Uses, 
thought he hau extirpated the system, but the ingenuity of 
lawyers found a means of getting around the statute, and the 
statute, and the system survived in unimpaired vigor. There 
is but one way of escpaing this evil,and that is the Louisiana 
way of wiping it out root and branch, by an unqualified pro- 
hibition. 

In speaking of trust estates, I am not referring to those 
combinations of capital which are engaging so much atten- 
tion at thois time, and which are commonly, but improperly, 
styled “Trusts.” These combinations, as now generally or- 
ganized, have discarded the features of trust estates, and are 
based on different principles. They owe their popular designa- 
tion to the fact that as first organized they were put on the 
basis of trust estate, and they probably owe their conception to 
that system. These combinations, however, would not be 
reached by the mere abolition of trust estates, but must be 
dealt with by different remedies. 

All publicists agree that the progressive accumulation of 
almost incredible agzregations of wealth in the hands of in- 
dividuals is the most serious menace that threatens the per- 
petuity of our Republican institutions. 

These gigantic fortunes have no precedents in human 
history since the days of Rome, and, as matters now progress, 
the day is near at hand when the Roman Croesus will sink in- 
to insignificance in comparison with the American millionaire. 

It is an historical generalization too trite and universally 
accepted to require more than a reference, that these condi- 
tions in Rome sapped the vitals of the Republic, built up an 
empire on its ruins, and finally led to the utter degeneration 
of the people and to the decline and fall of the whole fabric 
of Roman civilizaztion and power. Can we, without utter 
rashness, close our eyes to the fact that we are confronted with 
similar perils? 

The statesmanship of to-day almost universally recog- 
nizes this danger, and is busy with the consideration of all 
sorts of suggested remedies, more or less impracticable. Most 
of them are viciously socialistic in tendency, and encounter 
ar. invincible obstacle in the Constitution of the United States, 
which extends the broad shield of its protection over vested 
rights, Far be the day when this great principle shall be 
abraded or destroyed. It is the bulwark of liberty and the 
corner-stone of the sacred right of property. Better, far better, 
to endure any evil than to tamper with this inestimable privi- 
lege. Vested rights must be protected. No man’s property, 
lawfully held, can be taken from him. If power may be exer- 
cised to despoil the very rich, the same power may be invoked 
to despoil the moderately rich and even the poor, and no one is 
safe. 

But there comes a moment in the history of every indi- 
vidual when the principle of vested rights ceases to operate, 
and that is the moment of his death. Death, as it severs all 
other human relations, also cuts the tie which binds together a 
man and his property. 

All systems of law recognize the sovereign right and power 
of the state to regulate the descent and distribution of mor- 
tuary estates. While justice requires that this power should 
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be exercised with due regard to the reasonable wishes and de- 
sires of those who expended their energies and self-denial in the 
accumulation of fortunes, yet, with equal justice the power 
may be and snould be used to regulate and restrain such 
wishes within limits consistent with natural justice and the 
public welfare. 


The barbaric precept of the Twelve Tables, “Pater familias, 
uti legassit super pecunia tutelave suae rei. ita jus esto,” was 
an offshoot of the tyrannical] paternal] power then recognized. 
was repudiated in the latter development of Roman Law. The 
principle o fforced heirship between ascendants and de- 
scendants has been preserved and extended in all the legisla- 
tion of modern civilized continental Europe, as well as in 
Louisiana; has borne the test of the fiercest discussion and has 
been approved by long experience, until to-day, as Baudry-La- 
cantinerie says, the English system, adopted also in the United 
States, is the only one in the civilized world that preserves the 
barbaric precept of the twelve tables. 


Whatever other remedies may be suggested or devised, 
the Democratic Civil Code of Louisiana points the legislators 
and peoples of our sister states to one remedy for the evil of 
excessive accumulation in the triune principles: Community 
of acquets and gains between spouses; forced heirship between 
ascendants and descendants; and prohibition of trust estates— 
a remedy tested by experience—subject to no constitutional 
objection—a remedy which, if slow, is sure—constant and pro- 
gressive in its operation, and which will in the end work out 
the salvation of the Republic from one of the greatest dangers 
that threaten it. 





We can not be accused of impertinent intermeddling when 
we recommend to cur sister states the adoption of this remedy. 
The destinies of Louisiana are interwoven with the destinies 
of the whole Republic. It is not in Louisiana that the octopi 
of excessive accuniulation are bred and reach out their ten- 
tacles to absorb the substance of the massses and threaten the 
liberties of the people; but we equally fee] their influence 
and can not escape from the common calamities which they 
may bring. We have, therefore, the right to hold up the 
principles of the Democratic Civil Code of Louisiana as one 
means of checking, if not destroying, the evil, and to invite 
and acvocate their ado;tion by the other states of the Union. 


It is hardly necessary to add that in what I have said I 
have been animated by no spirit of hostility to the owners ot 
great fortunes, and still less by any desire to stir up prejudice 
against them. Ox the contrary, it affords me great pleasure 
to express recognition and appreciation of the noble uses to 
which many of them are consecrating their wealth by devot- 
ing large sums to educational, charitable and other public 
purposes—to the great benefit of their fellow citizens. 


But they, like others, must yield respect to the imperative 
maxim, “Salus rei-publicae, suprema lex;” and even if they 
were guided by no higher motive than “self-interest rightly 
understood” they might wisely welcome the application of 
conservative remedies which might obviate or lessen the 
danger, unaer popular government, of resorting to others 
more radical or violent, to control which might strain the 
strength even of the Constitution of the United States. 





Statesmen of Futurity. 


(When the sleeper wakes in Washington, 2004.) 


“Yes,” said the New American, 
“That happened many years ago, 

When we were governed by the plan 
Of Webster, Lincoln, or Monroe; 

But now we are a Foreign Power 
Of many nations nicely blent, 
With immigration running our 
Good Anglo-Saxon government. 


“Yon statesman with the wide frock coat— 
You don’t know him? That’s Hans von Raus, 
Republican from Maine; his vote 
Controls three-quarters of the House. 
That’s Congressman Martini there 
And Representative O’Toole. 
There’s Ole Olesen—statesman swear 
By his world-famous Unit Rule. 





“A moment’s passing notice give 
To yon dark member with the scar; 
Manila’s representative, 
Emilio de Malabar. 
You ask me who’s that portly gent 
Whom they are cheering down the line? 


Why, don’t you know the President? 
That’s Abraham J. Cohenstein. 


“You ask for some familiar name 
Which you were once accustomed to. 
Our times, of course, are not the same, 
But we, perhaps, can find a few. 
You see yon poor old codger with 
The look of one o’er fond of drink? 
He’s Honorable Henry Smith— wif 
The White House Janitor, I think.” ’ 
—Wallace Irwin in New York “Globe.” 
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The Law Applicable to the Use of Electricity in 
Modern Industrial Life. 


By Helm Bruce 


Discrimination Prohibited. 


Out of the public character of the services performed by 
the electrical companies of the kind of which I have been 
speaking arises not only the right of governmental regulation 
to which I have referred, but also the duty of serving the 
public without discrimination, 


This principle has long since been recognized and en- 
forced as to telegraph companies. Thus in Primrose v. West- 
ern Union Telegraph Company, 154 U. S. 14, the Supreme Court 
of the United States said: 


“Telegraph companies resemble railroad companies and 
other common carriers, in that they are instruments of com- 
merce; and in that they exercise a public employment ard are, 
therefore, bound to serve all customers alike, without discrim- 
ination. They have, doubtless, a duty to the public to receive, 
to the extent of their capacity, all messages clearly and in- 
telligibly written, and to transmit them upon reasonable 
terms. But they are not common carriers; their duties are 
different, and are performed in different ways; and they are 
not subject to the same liabilities.” P. 14.) 

The same principles have been applied to telephone com- 
panies. In the case of Hockett v. The State, 105 Ind. 257, the 
Supreme Court of Indiana said: 


“The telephone is one of the remarkable productions of 
the present century, and, although its discovery is of recent 
date, it has been in use long enough to have attained well 
defined relations to the general puviic. It has become as 
much a matter of public convenience and of public necessity 
as were the stage coach and sailing vessel one hundred years 
ago, or as the steamboat, the railroad, and the telegraph have 
become in later years. It has already become an important 
instrument of commerce. No other known device can supply 
the extraordinary facilities which it affords. It may, there- 
fore, be regarded, when relatively considered, as an indispen- 
sable instrument of commerce. The relations which it has 
assumed towards the public make it a common carrier of news, 
a common carrier in the sense in which the telegraph is a 
common carrier, and impose upon it certain well defined 
obligations of a public character. All the instruments and 
appliances used by a telephone company in the prosecution 
of its business are consequently in legal contemplation, de- 
voted to a public use.” (P. 257.) 


And accordingly it has been expressly held that a tele 
phone company is required to furnish its services to, and make 
its charges against, the individual members of the public in 
the locality in which it operates, on terms of equality and 
without discrimination. (Central Union Telephone Co. v. 








(Address Delivered Before the Kentucky State Bar Association.) 


(Concluded.) 





Falley, 118 Ind. 194, 10 Am. State Reports 114; State v. Ne- 
braska Telephone Co., 17 Neb. 126; 52 Am. Reports 404.) 

In Kentucky this duty of serving the public without dis- 
crimination is required of both telegraph and telephone com- 
panies by section 199 of the constitution; and there are penal 
provisions in the statutes for the punishment of any agent, 
officer or manager of either a telegraph or telephone company 
who shall, from improper motives, withhold the transmission 
or delivery of messages or intelligence, for waich the cus- 
tomary charges have been paid or tendered. (Ky. Stats. Sec. 
1346.) 


Of course it is familiar law that railway companies are 
common carriers and are required to serve the public without 
discrimination between its members; and this is just 
as applicable to a railway which uses electricity as a motive 
power as it is to one which uses steam or horse power. 

But the principle of equality of service and the prohibi- 
tion against discrimination apply not only to telegraph com- 
panies and telephone companies and street railway companies, 
but also to electric light companies. It was expressly so ap- 
plied in the case of C. H. & D. R. Co. v. Bowling Green, 57 
Ohio State 336, 41 L. R. A, 422, in which the Supreme Court of 
Ohio said: 


“The Bowling Green Electric Light & Power Company 
was bound to serve all of its patrons alike; it could impose on 
the plaintiff in error no greater charge than it exacted of 
others who had used its lines.” 


Is a Telegraph Company or a Telephone Company a Common 
Carrier? 


The principles just discussed have frequently suggested 
the question as to whether telegraph companies and telephone 
companies are common carriers. Independent of any consti- 
tutional or statutory provision on the subject the courts of 
the country have answered this question differently. Thus the 
Supreme Court of the United States in the «ase heretofore 
quoted from (Primrose v. Western Union Telegraph Co., 154 
U. S. 14) after saying that “telegraph companies resemble 
railroad companies and other common carriers,” says’ “But 
they are not common carriers; their duties are different, ard 
are performed in different ways; and they are not subject to 
the same liabilities.” On the other hand, the Supreme Court 
of Indiana in the case also heretofore quoted of Hockett v. 
The State (105 Ind. 257), in speaking of a telephone company 
says: “The relations which it has assumed towards the public 
make it a common carrier of news, a common carrier in the 
sense in which the telegraph is a common carrier, and impose 
upon it certain well defined obligations of a public character.” 
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It seems to me that it is wholly inaccurate to say that a 
telegraph company or a telephone company is a common car- 
rier. It is not a carrier at all. It undoubtedJy is a public 
agent, and bound by many of the obligations which bind a 
common carrier, such as the duty to serve the members of the 
public equally and without discrimination. But this character 
of an obligation rests upon an innkeeper, which is surely not 
a common carrier. We have also just seen 
that it rests upon an_ electric light company, 
which surely is not a common carrier. It seems to 
me there is a wide difference between the proposition that a, 
telegraph or telephone company is a public agent and required 
to serve the public impartially, and, on the other hand, an- 
nouncing that it is a common carrier. Its apparatus is station- 
ary, nothing is moved from one place to another; and it seems 
to me it could as well be said that a person is a common Car- 
rier who might erect two towers at a distance from each other 
and transmit messages by mere light signals. In fact as we 
know, under the Marconi system of wireless telegraphy, signals 
are communicated over long distances without the aid or 
instrumentality of wires or any similar physical substance. 
It seems to me an utter anomaly to speak of such an agent as 
a common carrier. 

It will be observed that section 199 of the constitution of 
Kentucky, which relates co both telegraph companies and tele- 
phone companies, expressly declares a telegraph company to 
be a common carrier, but does not declare a telephone com 
pany to be such. But as said by the Court of Appeals in the 
late case of Campbellsville Telephone Co. v. Lebanon Tele- 
phone Co., 26 Ky. Law Rep.; 80 S. W. Rep. 1114, 1116, “to calla 
thing a common carrier cannot make it so. It is the nature of 
the business in which it is engaged that determines its char- 
acter. It would not be an inapt description to say of telephone 
companies that they are common carriers of messages as truly 
as telegraph companies are. Being in the service of the pib- 
lic, their control, to a reasonable and necessary extent by the 
State government within whose jurisdiction they ply their 
business, is a proper and legitimate governmental affair.” 

The court, in this connection, as is apparent from the 
language, was speaking of the general public nature of a tele- 
phone company and of the power of governmental regulation; 
but while it says that it “would not be an inapt description to 
say of telephone companies that they are common carriers of 
messages, as truly as telegraph companies are,” yet it also 
says, as we have seen, that “To call a thing a common carrier 
cannot make it so. It is the nature of the business in which 
it is engaged that determines its character.” And the Su- 
preme Court of the United States, as we have seen, says a 
telegraph company is not a common carrier, though it resem- 
bles one in certain respects. It seems to me clear, as said 
above, that neither a telephone company nor a telegraph com- 
pany can be said in fact to be a common carrier, although 
subject to many of the duties that rest upon common carriers. 

In the case of Western Union Telegraph Company v. Eu- 
bank, 100 Ky. 591, 605, the Court of Appeals construing sec- 
tion 199 of the constitution which declares a telegraph com- 
pany to be a common carrier, in connection with section 196 
of the constitution, which declares that “no common carrier 
shall be permitted to contract for relief from its common law 
liability,” said that it was not necessary in that case to dis- 
cuss the question as to whether or not section 199 “did in 
fact cause such companies to become common carriers,” be- 
cause, construing the two sections together, the court held 
that it was the intention of the constitution to provide that a 
telegraph company should not be permitted to contract for 
relief from its common law liability. It seems to me, how- 
ever, that the question as to what is its common law liability, 
against which it cannot contract, may often depend upon the 
question of whether or not it is a common carrier. As for 
example, in cases involving the question of its liability for 
failure to deliver messages, where the failure results from 





accidents which cannot be said to be either the result of neg- 
ligence on the one hand, or, on the other, to be the result of 
the act of God or the public enemy, such as would excuse a 
common carrier. 

Another condition under which it becomes often quite im- 
portant to determine in Kentucky whether or not a telegraph 
company or a telephone company is a common carrier is in 
determining the venue of an action to be brought, or which has 


been brought, against either a telegraph company, or 
a telephone company. One _ section of the Code 
of Practice, to wit, section 73, fixes the venue of 


actions against “a common carrier;” whereas a different sec- 
tion, to wit, section 72, fixes the venue of an action against a 
corporation not covered by the provisions of section 73; in 
other words, section 72 fixes the venue of an action against a 
corporation which is not a common carrier. It becomes, there- 
fore, practically very important to determine whether or not 
the venue of an action against a telegraph company or a tele- 
phone company is governed by section 72 or by section 73, 
and this depends wholly on the question as to whether it is, 
or is not, a common carrier. 


Personal Injuries by Electricity. 


The subject of the liability of a corporation using elec- 
tricity to one injured thereby is of much more practical im- 
portance to electric light companies and electric railway com- 
panies than to telegraph or telephone companies, on account 
of the very great difference in the strengths of the relative cur- 
rents used by these different companies. The current used 
by an electric light company often has a strength of 2,000 
volts; and is certain to produce either death or great bodily 
harm to any human being who comes in contact with an un- 
insulated wire carrying such current, unless he himself be 
insulated from the ground. The ordinary trolley wire of a 
street railway carries a current of about 500 volts, and while 
contact with it does not certainly produce great harm, it is 
likely to do so. The current ordinarily used by a telegraph 
company has a voltage of less than 200. The telephone com- 
pany uses a current varying from 25 to 75 volts, the weakest 
and most delicate current used by any of the electrical tom- 
panies, and one which cannot possibly produce bodily harm to 
any one coming in contact therewith. It will cause a tingling 
sensation, but will produce no injury. Where injuries to 
either person or property have resulted from contact with 
telephone wires it has always been where the telephone wire 
has in some way become crossed with the wire of another com- 
pany bearing a heavier current which has been communicated 
in this way to the telephone wire, or, as in a few cases, from 
lightning. And even where a telephone wire has crossed with 
an electric light wire, the probability is that the telephone wire 
will simply be burnt off at the point of contact, which of course 
will put an end to the danger, though this result of burning 
sometimes does not follow the contact. The result of these 
facts is that the great majority of cases involving the ques- 
tion of liability for injury to person or property from 
electrical currents are cases against either railway com- 


panies or electric light companies. 
In considering the care to be used by one operating with 


electricity, and the liability for injuries resulting therefrom, 
of course it is to be remempered, on the one hand, that elec- 
tricity, when the current is sufficiently strong, as for example 
in the case of electric light current, is a most deadly agency. 
And the danger resulting from its use is vastly increased by 
the fact that this current is invisible, inaudible and odorless. 
No warning of its presence is given either by the sense of 
sight, of hearing or of smell. On the other nand, it is to be 
remembered that, while this agency is dangerous it is won- 
derfully useful and beneficial to mankind; and the service 
which is rendered by it is demanded by the public. It is true 
that companies furnishing it do so for private profit; but it is 
also true that if a proposition should be made to cease this 
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use and therefore to cease rendering the services accom- 
plished by its use, a storm of protests would go up from the 
civilized world. I have already quoted the language of some 
of the courts showing how necessary a part of modern life the 
telephone has become; and similar language might be quoted 


from the opinion of the Supreme Court of the United States as 


to the telegraph in Pensacola Telegraph Co. v. Western Union 
Telegraph Co., 96 U. 8. 9. Then as to the electric l®&ht com- 
pany when we remember how rapidly the demand is growing 
for this splendid form of lighting in preference to the use of 
gas or other less valuable forms, we recognize what would be 
the effect upon individuals in their homes and business houses 
of cutting off the electric lights. And equally as strong, if not 
stronger, is the appeal for the use of the electric light on 
public streets. There is probably no more potent preventative 
of crime than a brilliant electric light in the place where wrong 
may be contemplated. The Supreme Court of the United 
States in the case of New Orleans Gas Co. v. Louisiana Light 
Co., 115 U. 8. 658, in speaking of the use of gas and in con- 
sidering the question of whether or not a gas company ren- 
dered a public service, quotes the language of an English his- 
torian to the effect that “the adventurers in gas lights did 
more for the prevention of crime than the government had 
done since the days of Alfred.” It is as true to-day as it was 
1900 years ago that evil loves darkness rather than light. 

When we remember these consideration it seems to me 
that a reasonable consideration should be given to such per- 
sons as undertake to supply the service of this kind which 
the public demands. It is true, of course, that on account of 
the very dangerous character of the agency used, very great 
care should be exercised in its use. A man could not handle a 
red-hot bar of iron in a crowd as he would handle a walking 
cane. But on the other hand the person supplying this de- 
mand, although he is himself to get a pecuniary profit from 
the same, should not, in my judgment, be met by a rule of 
liability for injury which is prohibitory or punitive. He should 
not be treated as if he deserved punishment for bringing so 
dangerous a power into public places. 


The courts have not agreed as to the rule of liability in 
such cases. In the case of City of Denver and an Electric 
Light Company v. Sherrett, 88 Fed. Rep. 226, which came 
before the United States Circuit Court of Appeals for the 
Eighth Circuit, involving an accident resulting from the fell 
of an electric light pole, the lower court charged the jury that 
it was the duty of the company to make such examination and 
inspection from time to time “as will determine and ascertain 
whether decay has taken place to such an extent as to render 
the timber unfit for use.” It was not a charge that reasonable 
care should be exercised, but such a degree of care as would 
certainly detect the dangerous condition and remove it. On 
appeal the Circuit Court of Appeals held that this was error, 
saying that the charge “was so phrased that the jury must 
have understood that the company was bound to make such an 
examination that all defects would certainly be discovered, in- 
stead of being bound to use reasonable and ordinary care in the 
scpervision and inspection of the poles, placed in the street.” 
The court then says: ° 

“By this ruling it is not meant to relieve the company 
from a faithful performance of its obligations to the public. 
In all cases where telegraph, telephone, electric light and power 
and electric car companies obtain and exercise the privilege of 
erecting and maintaining poles, wires, lamps and other appli- 
ances in the public streets, they are bound to know that the 
maintenance of such appliances in and about the highway may 
create dangers to persons exercising the primary and para- 
mount right of passage along or across the same. The com- 
panies are not insurers of the safety of the public against all 
dangers arising from the lawful placing in the street of the 
appliances pertaining to the business carried on by the com- 
panies; but they are bound to know the dangers which may 








naturally be caused by such use of the streets, and to guard 
against the same by the exercise of all the foresight and 
caution which can be reasonably expected of prudent men 
under such circumstances.” (P. 233.) 


It seems to me, as an original proposition, that such is 
the reasonable rule which should control such cases, whether 
resulting from the falling of a pole or from contact with a 
wire; the company should not be made to insure the safety of 
the public; and both with reference to its poles and its wires, 
and with reference to injuries that may possibly result trom 
them should “guard against them by the exercise of all the 
foresight and caution which can be reasonably expected of 
prudent men under such circumstances.” 


It seems to me, however, that the Court of Appeals of Ken- 
tucky has established a far more stringent rule of liability, 
and one which seems practically, though not expressly, to make 
a company using strong currents of electricity, such as au 
electric light company, practically an insurer of the public 
against injury resulting therefrom. 

In the case of McLaughlin v. Louisville Electric Light 
Company, 100 Ky. 173, which went up from the Jefferson 
Circuit Court, the lower court had in effect instructed the jury 
that it was the duty of the company to so insulate or protect 
its wire as to make it reasonably free from danger. The 
Court of Appeals reversed the judgment, and held in effect 
that it was necessary for the company “to have had perfect 
protection on its wire at the point and place where appellant 
was injured;” that at places remote from public passways and 
buildings where persons need not go for work or business, very 
great care might be sufficient; but that the rule should be dif- 
ferent at points where people have a right to go for work, 
business or pleasure; that at the latter point or places “he 
insulation or protection should be made perfect and the utmost 
care used to keep it so.” 


And this case is followed practically in the cases. of 
Overall v. Louisville Electric Light Co., 20 Ky. Law Rep. 
759, 47 S. W. 442, and Schweitzer’s Admr. v. Citizens’ Electric 
Company, 21 Ky. Law Rep. 608, 52 S. W. 830. In each of 
these cases the defendant was an electric light company, 
and in each case the injury resulted from what turned out 
to be defective insulation of an electric light wire, and the 
rule established by the court seems practically to require 
perfect insulation. This, as I understand from practical 
electric men, is practically impossible. The insulation will 
become sometimes imperfect, when no amount of care or 
foresight could have anticipated or discovered it. 

And if this is true, the operation of the rule practically 
makes the company an insurer. 

The cases mentioned were all cases against the com- 
pany which created the power or current. The principles 
asserted would not necessarily apply to another company 
whose wires might by accident have come into contact 
with those of the company producing the current, as will 
sometimes happen, notwithstanding due care. 

A still harder case against the producer of the current, 
than any of those mentioned is that of Thomas’ Admr. v. 
Maysville Gas Co., 108 Ky. 224, 21 Ky. Law Rep. 1690, 
56 S. W. 153. In that case a street car company procured? 
its electric power from the Maysville Gas Company (which 
had the right to generate and furnish electricity). One 
of the street car company’s wires broke and fell. A boy 
touched it. The same was not insulated, and he was killed. 
His administrator sued the gas company which furnished 
the electricity; and the Court of Appeals held that it was 
liable, saying that it was the duty of the company furnish- 
ing the electricity to see that the wires of the company to 
which the same was furnished were properly insulated 
before charging them with electricity. From this opinion, 
however, three members of the court, Chie® Justice Hazel- 
rigg and Judges Durelle and Burnam, dissented. 
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Perils of Government Control of Corporations. 


Charles A. Conant, for years a leading Washington cor- 
respondent, then the special commissioner who devised the 
currency for the Philippines, and now treasurer of the Morton 
Trust Company, in New York, a man of clear and strong 
economic perception, does not like the growing popularity of 
the plan to put the corporations under government control 
and regulation. The power of Congress over interstate com- 
merce has increased enormously under successive Supreme 
Court decisions in recent years, and the radical element in 
both parties would like to see it continue to increase until 
the “trusts” are practically under federai supervision. Mr. 
Conant views such an évent with alarm, and believes that it 
might easily turn out to Be a great evil for the whole country. 
Enormous power would be entrusted to a few officials, and if 
they should be tempted to use their power wrongly or rashly, 
they might “arrest the wheels of industry, spread terror and 
paralysis through the world of trade, and, above all, stifle 
ana pervert that fine spirit of foresight, initiative, ana intel- 
ligent daring which are the distinguishing traits of the Ameri- 
can man of business, and have made possible the imperial 
progress of our country during more toan a century of in- 
dustriai freedom,’ Says Mr. Conant (in the “International 
Quarterly,” New York):, 


“The concentration at Washington of all power over 
corporations, including the granting of franchises by law, 
their regulation by executive boards and their interpretation 
by federal courts, would make possible a crystallization of 
the power of corrupt influences such as has never before 
been possible in the history of the world. It would surpass 
in some ways the concentrated power of corruption which 


was practiced at Rome when Jugurtha was able to declare it 
a city where everything, even national honor, was sold, and 


where republican government finally perished because of the 
enormous bribes which were offered to the voters by the 
generals and speculators who had appropriated the spoils 
of the world. The advocates of ‘sweeping changes in the 
control of corporations should at least measure the possibili- 
ties of danger in transferring to the federal capital the great 
forces of corruption which make our city governments in 
many cases the plague spots of our political system, and 
whica make state legislatures too often the tools of those 
who seek to buy great franchises. 


“Public opinion, if concentrated upon Washington, in- 
stead of diffused over forty-five state capitals, would un- 
doubtedly break out at times in resentment against some 
glaring abuse; but would it be able to follow all the sinuous 
paths of corrupt influences through committee-rooms and ex- 
ecutive offices? Men in public office are only human. If 
the prospect of a few thousands going to favored contractors 
was sufficient recently to seduce the virtue of several of the 
underpaid heads of bureaus in the Postoffice Department 
and to permit them, through complacent collusions, to carry 
on frauds for years without discovery, what would be the in- 
fluence upon a bureau of corporations of projects involving 
millions—where the change of a comma or a phrase, even 








-a@ not unreasonable delay in making a decision, might enrich 


a corrupt or weak official with hardly the possibility of de- 
tection? 

“Every financier knows how important are what seem to 
be most trifling things in determining the value of a fran- 
chise or in getting ahead of a competitor. If a comfortable 
fortune were the compensation sometimes attainable for 
merely delaying or hastening a decision, who shall say taat 
federal officials at Washington with salaries ranging from 
$2,500 up to $4,000 for the most exacting and responsible 
duties, would always be impervious to such temptation? 
They would hold in their hands a power of extortion such 
as has never been surpassed. How serious an obstacle may 
be interposed to corporate plans even By delay is shown by 
the long litigation over fie United States Steel bonds whica 
were issued in exthange for preferred stock. It was a com- 
mendable act on the part of Mr. Morgan to determine to re- 
sist the buccaneers who undertook to check the plans of the 
corporation by ‘strike suits;’ but in making the decision to 
fight rather than to pay he probably condemned the corpora- 
tion, by the decline in the value of the bonds between the 
date when their issue was first proposed and the date 
when the decision of the court finally permitted them 
to be put upon the market, to a loss of many millions.” 

Moreover, the power thus placed in the hands of an ad- 
ministration might be used to create a political “machine” 
such as has never been known even in this country. To 
quote: 


“When to the risk of individual corruption at Washington 
came to be added that of political corruption, the dangers 
lurking in concentrated federal control of corporations would 
be even more serious. The power to assess the federal of- 
ficeholders has been availed of more than once to fill the cam- 
paign chest of a party in office. If this power of assessment 
could be extended to the great corporations of the country, 
under the threat that they would get too much ‘publicity’ in 
its most harassing form if they did not contribute, repre 
sentative government would be subject to a menace greater 
than any it has yet encountered since it was born in Great 
Britain eight centuries ago in the struggle between King and 
Parliament. A party once installed in power, using witnout 
scruple its ability to levy contributions upon the corpora- 
tions, and to distribute these levies like the Roman corn- 
grants, as gratuities among the poorer foters, would be a self- 
perpetuating body more absolute, for a time at least, than the 
most absolute o. voting trusts, for the latter operates under 
the law and subject to the law, while the former would be 
above all law or fear of law except that of the paying power 
of its victims. The American people should at least be very 
sure that the evils to be cured are greater than those which 
the remedy itself would bring, before they turn with too 
light a heart to so portentous a change in the constitutional 
system of checks and balances established by our fathers, 
with blood and prayer, that ours might be a government of 
laws and not of men.”—“The Literary Digest.” 
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The Louisiana Purchase. 


By Edwin T. Merrick, of the New Orleans Bar. 


An Address Delivered before the Annual Meeting of the Illinois State Bar Assegiation. 


Probably the first time that the white man ever visited 
Louisiana soil was in 1528 or 1529. At that time De Narvaez: 
landed in Florida with a commission to govern the provinces 
on the mainland from the “Rio de las Palmas in Mexico to 
the Cape of Florida.” ‘ 

Under this commission the Spaniards, finding it impos- 
sible to conquer the country assigned to their charge, sailed 
into the Gulf of Mexico. Forty of them, under Cabeza de 
Vaca, discovered the mouth of the Mississippi, and finally 
landed on the coast of Texas, either at Galveston or St. 
Joseph’s Island. Here they were captured by the Indians 
and held in slavery for six years. De Vaca and three com- 
panions finally made their escape and reached a Spanish 
settlement in Mexico. 

In 1539-1541 De Soto undertook an exploration in which 
he rediscovered the Mississippi and crossed ‘it, coming back 
to it at about the mouth of Red River, where he succumbed 
to fever, and his body was sunk in the bosom of the Father 
of Waters to conceal his death from the Indians. 

From this time 140 years passed before canoes with 
whites under the command of Robert Cavelier de La Salle 
and his faithful Tonti passed down the mighty Mississippi 
to its mouth and gave the name of Louisiana to the land 
he was unable to colonize. It is true that in 1673 Pere 
Jacques Marquette and Joliet reached the Mississippi and 
passed down that river as far as the mouth of the Arkansas 
River, about 700 miles from the Gulf, but they turned back 
for fear of the Indians. 


In 1699 came Iberville, who settled the first colony in 
that region at Old Biloxi, not to be confused with the 
present Biloxi, but now known as Ocean Springs. Ocean 
Springs is one of the handsomest summer resorts of the 
South to-day, and is visited every season by many wealthy 
New Orleans citizens. Among the colonists were the three 
brother Iberville, and Bienville and Sauvolle—Bienville, the 
founder of New Orleans in 1718, and Sauvolle, the first 
Governor of Louisiana. 

Louis XV. in 1762 ceded Louisiana to Charles Ill. of 
Spain by a secret treaty—the treaty of 1762. The citizens 
of Louisiana were filled with consternation that their coun- 
try, for which they had endured so many hardships, had 
deserted them. The unfortunate Acadians of Louisiana, who 
had sought refuge from foreign domination, were for a 
second time expatriated. The prophecy in Evangeline: 


“That no King George of England shall drive you away 
from your homesteads, 
Burning your dwellings and barns, and stealing your 
farms and your cattle.” 
did not include Spanish tyranny and oppression. 





But the Spanish were slow in taking possession of the 
province, and .eft the French administration undisturbed 
for more than five years, when Antonio Ulloa was sent over 
by the new government to take possession of Louisiana. 
Upon the receipt of a letter from the French King at this 
time, announcing the cession to Spain, a mass-meeting of 
citizens and planters from the adjoining parishes was called 
to meet at New Orleans. The Attorney-General, Lafreniere, 
made an animated speech, concluded by a proposition that 
the sovereign should make such arrangements with his 
Catholic Majesty as might prevent their separation from 
France, and Jean Milhet was selected to visit France and 
make an appeal to the King. 


It was at this time that the post of the Illinois was 
transferred under a proclamation from General Gage, the 


Commander-in-Chief of the forces of the King of Great 
Britain in North America, from French control to the di- 


rection of Captain Sterling, who was instructed to receive 
the oath of allegiance and fidelity from the inhabitants. 

Civil government being then established, St. Ange, the 
French commandant at the post of tue Illinois, crossed the 
Mississippi with a number of his countrymen and laid the 
foundation of St. Louis, one of the two first settlements in 
the State of Missour‘. 


Milhet was received with great civility and courtesy at 
Paris, but his trip was in vain. It was on his return, and 
when Ulloa, the Spanish Governor, and Spanish troops, had 
been sent to govern them, that the people of the province 
held another mass-meeting, at which Lafreniere, the Attor- 
ney-General, and Doucet, another lawyer, were the principal 
speakers, and decided to petition the Council to order Ulloa 
and the principal officers of the Spanish troops away. In 
short, Ulloa, being threatened by the inhabitants, did nct 
take possession. The petition for independence had been 
signed by 560 of the most respectable inhabitants. Ulloa 
was ordered by the Council to produce his commission or 
leave—he took the alternative, and on getting on 
board his ship the cables were cut by tne dissatisfied colonists 
and Ulloa was speeded on his way to other Spanish territory, 
and thus the first revolution On American soil was effected 
several years before the Declaration of Independence. But 
the independence of the colony was doomed, owing to the 
small numbers of the patriots, several of whom paid with 
tneir lives for their heroic dreams of independence. (O’Reilly 
established the Spanish domination by force and blood.) 
O’Reilly proved a tyrant. He established the authority of 
opain by measures that were cruel, and dyed his hands in 
the best blood of the province.* 
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But the inhabitants became reconciled owing to the 
subsequent fairness of the new government, and now look 
with honor and pride upon it. Particularly do the people of 
Louisiana admire the brilliant Bernardo de Galvez, who 
fought for American independence in 1779 and 1781, capturing 
the towns of Baton Rouge, Mobile and Pensacola. Sons of 
Louisiana of French, Spanish and American descent, are 
to-day wearing badges of Sons of the American Revolution 
by reason of Galvez’s victories. 

Louisiana remained under the control of Spain from 
1669 until November 30, 1803, when France took back the 
territory won three years before by Napoleon the Great at 
Marengo, and transferred by the secret treaty of St. Ilde- 
fonso. Twenty days later Louisiana became the property of 
the United States, and William Charles Cole Claiborne, its 
new Governor, congratulated the people on “the event which 
places them beyond the reach of chance.” 

We all know the history of this transfer—the closing of 
the Mississippi by Morales in 1802—the mission of Monroe. 
The plan suggested by James Moss, senator from Penn- 
sylvania, and by Governor Morris to seize New Orleans was 
not carried out. Instead, $2,000,000 was appropriated to 
purchase New Orleans and James Monroe was sent to Paris 
to co-operate with Livingston January 10, 1803. The subse- 
quent agreement of the First Consul, who had got it into 
his head “to sell Louisiana,” as Lucien Bonaparte claimed, 
“with as little ceremony as my dear father would have shown 
in selling a vineyard.” Lucien never forgot his Corsican 
origin. 

That Louisiana would have been ours without Jefferson, 
without Livingston and without Monroe, there can be no 
doubt. Just as true as that we would have been an inde- 
pendent nation had Washington failed. But every American 
who is true to himself must admit the truth of Thiers’ state- 
ment in his “History of the Consulate and the Empire” that: 
“The United States are indebted for their birth and for 
their greatness to the long struggle between France and 
England.” 

Kobert R. Livingston, who conducted the negotiations 
for the purchase of Louisiana, wac one of the committee of five 
appointed to draft the Declaration of Independence. As Chun- 
cellor of New York he had delivered the oath to Washington 
at that memorable spot on Wall street in front of the sub- 
treasury in the City of New York. When he had avccom- 
plished his great task, which he carried through with marked 
ability and untiring energy, he left Paris with the respect 
and admiration of the First Consul anu one of his innumera- 
ble snuff-boxes, with a likeness of the First Consul set around 
with magnificent diamonds. He is the same Livingston who 
assisted Robert Fulton in his experiments of steam naviga- 
tion; who with Robert Fulton, at the time while conducting 
tois important negotiation, launched “The Clermont,” the 
first steamboat che world ever saw, which was even named 
after the country seat of Robert R. Livingston on the Hud- 
son. He was a brother of Edward Livingston, who prepared 
the greatest criminal code of his day—more famed abroad 





*Martin’s History. 





than at home—a lawyer whose name is revered and loved 
and cherished throughout the civilized world; who tem- 
pered justice with mercy, whose criminal code Lord Macauley 
used for the basis of the criminal code of India and whose 
ideas have introduced a milder and more benevolent spirit 
into the criminal jurisprudence of the world. Mr. Carleton 
Hunt of New Orleans succinctly describes his code in an 
address before the Louisiana Bar Association: 


“Capital punishment was to be aoolished. Imprisonment 
for life, in a solitary cell, was substituted for it. Self-exami- 
nation was invoked for discipline. Labor was regarded as a 
privilege and not a punishment. Flogging in the penitentiary 
was prohibited as too degrading, and was to be kept within 
strict limits of the School of Reform, with the hope of dispens- 
ing with it even there. Criminals convicted of a penitentiary 
ouense were to suffer solitary confinement. Their lot, gen- 
erally speaking, where they craved employment, was to be 
improved—first, by better diet; second, by partial relief from 
solitude, and, through the instrumentality of education, by the 
visits and lessons of a teacher; third, by permission to read 
pooks of instruction; fourth, by the privilege of receiving 
friends at stated periods; after the convicts had proved a de- 
sire to reform, by allowing them the privilege of laboring in 
society; and finally by a certificate of good conduct, industry 
and skill in the trade practise. in prison.” 

The Westminster Review for January, 1825, concluded 

an article on the London Edition of the code of this dis- 
tinguished brother of Robert R. Livingston, and referrin > 
to him, said: 
_ “In Engiand, the eyes of its most enlightened philoso- 
phers, of its best statesmen, ana of its most aevoted philan- 
thropists will be fixed upon him, and in his own country his 
name will be held in lasting remembrance, venerated and 
loved. He is one of those extraordinary individuals whom 
nature has gifted with the power, anu wnom circumstances 
have afforded tne opportunity, of shedding true glory and 
conferring lasting happiness on his country, and of identify- 
ing his own name with the freest and most noble and most 
perfect institutions.” 

That Bonaparte, around whose figure centers this great 
cnange in the world’s history, knew and understood the full 
significance and import of the sale of Louisiana, is snown 
by his words: 

“Irresolution and deliberation are .. longer in season. 
It is not only New Orleans I will cede; it is the whole colony 
w.hout reservation. I know the value of what I abandon, 
and I have sufficiently proved the importance I attach to -uis 
province, since my fi-st diplomatic act with Spain had for its 
object the recovery of it. I renounce it with great regret 
To attempt opstinately to retain it would be folly. I direc. 
you to negotiate this affair with the conveys of the United 
States. Do not even await the arrival of Mr. Monroe; aave 
an interview this very day with Mr. Livingston; but I require 
a great deal of money for this war, and I would not like to 
commence it with new taxes.” 

Again he went on: 

*Perhaps it may be objected that the Americans will be 
founu too powerful for Burope in two or three centuries. But 
my foresight takes no count o1 terrors at a distance. More- 
over, you can look to the future for dissensions in the bosom 
o1 tne Union. The confederations which are caued perpetual 
only endure until one of the parties to the contract finds rea- 
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son to break it. It is against present dangers to which we 
are exposed by the colossal powers of England that I wish to 
provide a safeguard.” 

Quoting from an address delivered by a member of your 
own bar (Mr. S. S. Gregory), an address delivered before the 
Wisconsin Bar Association, it “ may justly be said that the 
acquisition of Louisiana was the greatest event in our history 
from the time of the establishment of our government to the 
Proclamation of Hmancipation.” 


Mr. Roosevelt seems not to have placed so high a value 
on the purchase, for he says in his “Winning in the West:” 

“The real history of the acquisition must tell of the great 
Western movement begun in 1769, and not merely of the 
feeble diplomacy of Jefferson’s administration.” 


Jefferson’s pacific revolution of diplomacy, which changed 
the map of the world without a drop of bloodshed, showed 
that our able and gifted president was as unfortunate in his 
estimate of its importance as Cardillac, a former Governor 
of Louisiana, was in his estimate of the province. He wrote 
to the French king: 


“This is a very wretched country, good for nothing and 
incapable of proaucting either tobacco,wheat or vegetables, even 
as high as Natchez. * * * 

“The inhabitants are no better than the country. They 
are the very scum and refuse of Canada—ruffians who have 
thus far cheated the gibbet of its due; vagabonds who are 
without subordination to the laws, without any respect for 
religion or for the government; graceless profligates who 
are so steeped in wine that they prefer the Indian females to 


French women! How can I find a remedy for such evils 
when His Majesty instructs me to behave with extreme 


lenity, and in such manner as not to provoke complaints. * * 
“The colony is not worth a straw for the moment; but I 


shall endeavor to make something of it if God grants me 
heal ” 


On December 20, 1803, William C. C. Claiborne and Gen- 
eral Wilkinson were escorted into the city by American 
soldiers and received at the Cabildo in front of the Place de 
Armes, now called Chartres street. 

The ceremonies performed at the Spanish cession twenty 
days before were repeated, with the vital difference that the 
flag of France was replaced by the Stars and Stripes. 

The price paid was $11,250,000, and the agreement to 
pay claims of citizens of the United States to the extent of 
$3,750,000, making a total of $15,000,000, or about the price 
paid for the Brooklyn bridge, or one two hundred and third 
part of its present yearly product. Acts of Congress making 
the proper provision for liquidating this indebtedness were 
approved November 10, 1803. 

Louisiana was divided by the government on March 26, 
1804, into two territories, one known as the Territory of 
Orleans, comprising substantially woat is now known as the 
State of Louisiana; and the other called the District of 
Louisiana, being composed of Arkansas, Indian Territory, 
Missouri, Kansas, Colorado, Iowa, Nebraska, Wyoming, Min- 
nesota, North and South Dakota and Montana. There were 
once grave doubts as to whether Texas was not included in 
the transfer, but these doubts have been largely set at rest 
by the able researches of Schouler, H. H. Bancroft and Prof. 
John R. Ficklen. The discussion of this question is not ma- 
terial, as the boundary to Louisiana on the west was fixed by 
the treaty of February 22, 1819, at Washington, when Hast 
and West Florida were purchased. 

There was also grave question as to whether the parishes 
of Louisiana east of the Mississippi as far as Pearl River, 
called by our people to this day the “Florida parishes,” were 
included in Louisiana, and the Spaniards remained in pos- 
session of it, except New Orleans and up to Bayou Manchac, or 
the Iberville River, until 1810. When the treaty of Paris was 





made it was urged to Napoleon by our commissioners that 
the description of the territory were obscure. The descrip- 
tion was practically in the same terms as those in which 
Spain ceded the country to France, “with the same extent 
that it now has in the hands of Spain and that it had when 
France possessed it.” 

The order of the Spanish government authorized the 
retrocession to France: 

“In the same manner that it was ceded by France to His 
Majesty, by virtue of which the limits of both shores of the 
River St. Louis, or Mississippi, shall remain as irrevocably 
fixed by the seventh article of the definitive treaty of peace 
concluded at Paris «n the 10th of February, 1763, and conse- 
quently the settlements from the River Manshack, or Iber- 
ville, to the line which divides the American territory from 
the dominions of the king shall remain in the possession of 
Spain and annexed to West Florida.” 

Napoleon answered that if there were no obscurity it 
would be well to insert some. This obscurity gave rise to 
litigation over the lands east of the Mississippi. Spain is- 
sued grants on these lands after the cession, and a suit was 
brougat against a citizen of Louisiana in possession. The 
government of the Un.ted States had soon manifested the 
opinion that the whole country originally held by France and 
belonging to Spain when the treaty of St. Ildefonso was con- 
cluded, was by that treaty retroceded to France. The defend- 
ant filed a general demurrer or exception of no cause of ac- 
tion in the United States Court, contending that plaintiff's 
petition or declaration did not show a title under which he 
could recover. The exception was sustained and the suit 
was dismissed. Plaintiffs then sued out a writ of error to 
the Supreme Court of the United States, and the case was 
decided by Chief Justice Marshall, who held, with characteris- 
tic mastery of a)l constitutional questions, that this was a na- 
tional rastrer to be decided by the -lepartmen’s entrusted 
with the fore'gn intercourse of the nation, and ihat not in our 
courts could the construction of the lower cour: be denied. 
He said: 


“A question like this, respecting the boundaries of na- 
tion, is, as has been truly said, more a political than a legal 
question; and in its discussion the courts of every country 
must respect the pronounced will of the Legislature.” 

The judgment of the lower court was therefore af- 
firmed. * The government of the Territory of Orleans, or 
what is now Louisiana proper, seems to have been turned over 
by Congress to our great Democratic President in a most 
undemocratic manner. By Act of October 31, 1903, it was pro- 
vided that until the expiration of that session, unless provi- 


sion for the temporary government be sooner made, all 
the military, civil and judicial powers were vested in such 


person or persons as the president should name, and should 
be exercised in such manner as the president should direct for 
maintaining and protecting the inhabitants in their liberty, 
property and religion. 

The permanent government for Louisiana was just as 
undemocratic as the first. By the Act of Congress approved 
March 26, 1804, the president appointed the governor, the 
secretary of the territory and even the legislative council, and 
the only primal restriction on their laws was that no law 
should conflict with the Constitution and laws of the State of 
Louisiana. 

The residue of the province of Louisiana—from the 
Arkansas line to Canada—called the District of Louisiana, 
was placed under the government of the Indiana Territory, 
created May 7, 1800, the governor and judges of Indiana hav- 
ing the power to create its courts and prescribe their jurisdic- 
tion. The laws already in force and not inconsistent with 
the Act were to remain till altered. Thus Illinois and the 








*Foster and Elam v. Neilson, 2 Peters 309. 
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Louisiana District were left in the same territory until March 
3, 1805, when the Louisiana District became the Territory of 
Louisiana. 

Time will not permit me further to follow the legislation 
that divided up the Territory into the great states which 
now compose it. 


In conclusion I shall notice some of the peculiarities of 
law which remain in the State of Louisiana as a memorial of 
its Latin origin: 


O’Reilly, in his capacity of Captain-General, now issued 
for the government of the colony a system of laws prepared 
by his command by Uristia and de Rey. They related prin- 
cipally to the institution of suits and proceedings in civil and 
criminal actions. They were taken from the laws of Castile 
and the Indies, and designed for the instruction of judges; 
officers and parties litigant, until a knowledge of the Spanish 
laws and language could be acquired. In addition to this sys- 
tem, and annexed to it, he published a compendious abridg- 
ment of the criminal laws, and some directions concerning 
last wills and testaments. 


Judge Martin, in his history, observes that “from this 
period, it is believed, the laws of Spain because the sole guide 
of the tribunals in their decisions. As these laws and those of 
France proceed from the same origin (the Roman Code), and 
there is a great similarity in their dispositions in regard to 
matrimonial rights, testaments and successions, the transition 
was not perceived before it became complete, and very little 
inconvenience resulted from it.” + 

The twenty days of French possession did not suffice to 
make any change. In 1766 the total population of the City 
of New Orelans was only 5.556. The new inhabitants, to- 
gether with the old, had acquired Spanish laws and customs, 
and the common law of Louisiana to-day, so far as the com- 
munity of acquets and gains, successions, contracts, torts of- 
fenses and quasi-offenses, partnership, mandate, suretyship, 
annuities, rents, aleatory contracts, pawns, antichresis, privi- 
leges, mortgages, prescription, novation, and many other 
modes of acquiring property, are involved, is the law of 
Spain. The Partidas are cited in our courts to-day. There is 
popular error which extends even to members of our own 
par that our laws are of French, and not Spanish, origin. 
The cause of this is not far to see. In 1808, when James 
Brown and Moreau Lislet compiled the Civil Code of Louis- 
iana, they used a project of the Code Napoleon as a basis (for 
although the Code Napoleon had been promulgated five years 
previous, a copy of it had not reached the colony), and where 
the laws were the same we adopted it. But when this Code 
was revised in 1825 many Articles of the Code Napoleon were 
adopted verbatim. The Articles in question of the Napoleon 
-Code and of the Louisiana Civil Code of 1825 being alike, it 
was quite natural to cite the French commentators and the 
French jurisprudence, and this was the cause of the popular 
misapprehension. As to our criminal itaw, it is now the same 
as yours. The openness, fairness and manliness of the 


Anglo-Saxon trial and its advantages over Latin methods was 
too apparent to be neglected, and on May 5, 1805, the fol- 


lowing Act was adopted: 

“All the crimes, offenses and misdemeanors hereinbefore 
named shall be taken, intended and construed according to 
and in conformity with the common law of England, and the 
forms of indictment (divested, however, of unnecessary 
prolixity), the method of trial, the rules of evidence, and 
all other proceedings whatsoever in the prosecution of said 
crimes, offenses and misdemeanors, changing what ought to 
. be changed, shall be (except by this Act otherwise provided 
for) according to said common law.” 

The crimes and misdemeanors named were the principal 
offenses known to our law, and to-day the Statute of 1805 





+Artitle of H. J. Leovy, Esq., of New Orleans Bar. 





is regarded as applicable to all crimes and offenses, so far as 
the rules of evidence and methods of trial are concerned. 
Edward Livingston denounced this Act as wrong in principle 
and unjust in operation, because, instead of advising the citi- 
zen plainly and unequivocally of the nature of the particular 
acts denounced and punished, it referred him for their as- 
certainment to a complicated system of foreign law, with 
which he was unfamiliar and whose provisions were to him 
a mystery.* But such laws have frequently been resorted to 
by Congress in new Territories in adopting for their guidance 
the statutes of various adjoining States, and we believe to- 


{ day that our Legislative Council—or Jeffersou’s Legislative 


Council, since he appointed it—satisfactorily met the condi- 
tion which confronted it. The result has proved it. The evo- 
lution of our State government has given us what is best in 
both systems. 


Our criminal law is taken from the common law of Eng- 
land. Our commercial law is the same as yours. Our law of 
evidence is the same as yours. Our writ of habeas corpus is 
yours. 


But the main body of our private law is the Roman law, 
which, under the guise of equity, is filling the courts with its 
principles more and more as time goes on. And ag for the 
Louisiana lawyer, we try to think that, having the parallax of 
thought from the two systems, he can get a better view of the 
beauties of the systems of law of both the English and Latin 
races. 


Before closing, I wish to say that when I had the honor to 
receive an invitation from your distinguished body to de- 
liver an address on the Louisiana Purchase, my mind re- 
verted to a scene in the old Cabildo at New Orleans which 
occurred in May, 1901. I had the honor to be present at a 
reception given in that building to one of the noblest, best 
and grandest men ever produced in this great republic—one of 
the greatest figures in its history. I refer to William McKin- 
ley. He was there as the guest of the Louisiana Historical 
Society, and in response to an address of welcome said: 

“It has been a great honor to me to be received here 
by the Governor of this great comonwealth, by the Chief 
Justice and by the Mayor of this city, at this spot, memorable 
not only in American annals, but forever memorable in the 
annals of the world. I am glad to stand where that great 
transaction took place, which transferred Louisiana Territory 
to the land of the Stars and Stripes. A transaction which 
changed the map of the world and made this Union what it 
now is, the strongest, freest nation on God’s earth.” 


And from the balcony of the Cabildo Mr. McKinley said: 


“I have the great honor of standing on this historic 
ground to receive the greetings of my countrymen, and to re- 
call the fact that here nearly a hundred years ago, the great 
transaction took place that dedicated a larger area than the 
original thirteen States to liberty and union forever.” 

I believe we shall always remain the strongest, freest 
nation on God’s earth. The great Civil War was but the 
fermentation of opposing elements that have only made 
amalgamations stronger. The strength of this great Union 
is as steel, because it has fought its fight. Brother has met 
brother in the field, and the courage, the patriotism, the sin- 
cerity of both sides, is unquestioned. As Mr. Charles Fran- 
cis Adams has said, both sides were right in their view of the 
Constitution of the United States. We have fought against 
each other, but since then we have fought against a common 
foe, and no argument, no plea, no fanaticism, can now de- 
stroy the mutual confidence that exists to-day in not only the 
strongest and freest nation on God’s earth, but in the best, 
the noblest and grandest nation the evolution of the world 
has ever produced. 





*State v. Gaster, 45 La. An. 641. 
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I shall speak briefly but I trust frankly upon the duty 
of Southern lawyers in regard to the negro race. I speak as 
a Southern lawyer to Southern lawyers, admitting that I 
share fully in every sentiment and prejudice entertained 
in North Carolina and Alabama. 

The subject is hedged about with difficulties, and its 
discussion must range along a pathway beset with pitfalls. 

As a rule the deliverances of Southern men have been 
addressed to Northern audiences or readers, and have for the 
most part consisted of facts and arguments intended to 
demonstrate that race prejudice and lynchings arise from 
fearful crimes, are not confined to the South, but exist in all 
sections of the country. It is easy to prove that wherever 
negroes are congregated and come in contact with whites, 
race conflicts arise. Our writers and speakers have de- 
#cribed in vivid language the atrocities which have been com- 
mitted from time to time by brutal negroes, not in the 
South alone, but in Delaware, New York, Illinois, Indiana, 
and but yesterday in New Jersey, and have shown that human 
nature is the same in all the States, and that the same swift 
vengeance has been meted out or attempted everywhere. 

These arguments and statements have been necessary in 
order to make reply to the inflammatory articles sometimes 
published by colored men and women and their eulogists. But 
it is apparent that the inevitable result of such discussions 
and polemic articles, is to leave the disputants and their 
friends exasperated and each side more firmly fixed than 
ever iu their original beliefs. Sometimes we find Soutnern 
men defending what in calmer moments would be admitted 
to ve a fearful evil. The address of Mr. Graves at Chatauqua 
is one instance; the recent article by a colored author, Mrs. 
‘Terrell, in the “North American Review” for Jast month, is 
another instance upon the opposite extreme, and ‘s, I fear, 
calculated to do injury to her race. 

Each is speaking in the wrong direction and to the wrong 
audience. It would be easy to gain your unqualified approval 
while I picture the intolerable conditions which co-operated 
to bring about race antagonisms in the South. Even while 
I speak the hunt for a negro fiend is going on in New 
Jersey, and we feel sorely tempted to uvhold any method of 
extermination which may be carried out. 

But will this accomplish any good? It will be met, per- 
haps, by the recital of dreadful torture inflicted upon some 
negro under suspicion whose guilt was not beyou! question. 

It has been recent!'y demonstrated that .- 1s lamentably 
‘easy to enkindle feeling against any plan of education broad 
enough to include children of both races if it invoives, as it 
necessarily does, taxation upon the property of the people 
generally. Many men who are intelligent, humane, broad- 
minded in all the transactions of life, look with distrust upon 
‘any education of negroes which goes beyond the barest rudi- 
ments. 

However, the subject of education is foreign to my 
theme, as it deserves a separate discussion. Since articles 
in the press, not always temperate in tone nor reliable as to 
facts, cannot reach the people whom it is necessary to move, 
since the pulpit is too often silent when it should fear- 
lessly speak out, or sometimes, as recently in Delaware, 
actually upholds mob violence, I have determined to appeal 
to Southern lawyers. 


The Southern Lawyer and the Negro. 
By Hon, Fabius H. Busbee. 


(Address Delivered Before the Alabama Bar Association). 











In the names of our dear mistress, the Law, I ask you, 
lawyers of Alabama, jealous in her reputation and devoted 
to her material advancement, to exert your personal and 
united effort, to arouse and cultivate a public sentiment that 
will secure to the members of the colored race the pro- 
tection in person and liberty which the Constitution of Ala- 
bama solemnly guarantees to every man within her borders. 

When the relation of client and attorney exists you 
need no urging. Day by day you can see anywhere a faith- 
ful lawyer standing fearlessly in the defense of the life, 
liberty and property of a colored client, public clamor rolis 
unheeded by, personal interests are disregarded, the lawyer 
sees only the straight pathway of duty and in it he walks 
to the very end. 

It is hardly necessary to say that I am not discussing 
the political aspects of the negro’s rights. It is a fatai 
error to treat the question of restriction upon the suffrage 
as closely connected with mob violence. If those who apolo- 
gize for the excesses of mobs, are allowed to rest their de- 
fence upon the advisability of restricting suffrage by con- 
stitutional amendment, an unjust advantage will be given 
them in any discussion. 

There are few lawyers in Alabama or North Carolina 
who have not participated to a greater or lesser degree in 4 
movement to keep the control of the State and of every 
department of its government, State and county, in the 
hands of the white race. 

Before the Constitution of Alabama was amended, prac- 
tigally the same result was obtained by other methods— 
methods which it would be difficult to justify as an abstract 
proposition of ethics, but which no man in the face of the 
conditions which surrounded him could unreservedly con- 
demn. Personally, every man here would decline to actively 
participate in a fraudulent election or to countenance the 
open use of force at the polls, and the same is true in North 
Carolina. Yet there has been no instancé in which I have 


not defended (and you would not defend) without charge, 
election officers indicted in the Federal courts. But since 
the constitutional amendments have been added to our or- 
ganic law practices of this kind, whether excusable in the 


past or not, will be, I trust, forever laid aside. 

The amendment restricting negro suffrage, but permitting 
the educated negro to vote, should be enforced with abhso- 
lute fairness to every citizen. white or black, and not made 
the instrument of restrictions upon the suffrage beyond their 
terms. The recent cases in the Supreme Court of the Unued 
States have demonstrated the difficulties which seem to pre- 
vent the review of these amendments by judicial tribunals. 
If in an unlawful manner these amendments shall be adjudged 
by any tribunal competent to enforce its decisions, to be 
in conflict with the Constitution of the United States, an- 
other and a different question will be presented. But they 
are now as much a part of the organic law as any other 
section of the constitution. 

Men who have in good faith sworn to uphold the con- 
stitution, as all lawyers have done, might well unite in build- 
ing up a public sentiment which will see that the amendments 
are honestly carried out in letter and spirit. Such senti- 
ments will be more apt to be encouraged by lawyers as law- 
yers, than by those who are in public office. 
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But it is not my purpose to discuss political rights. Every 
reasonable man must admit that in the future we can safely 
inculcate and practice in election methods the utmost fair 
dealing. We can safely teach our children to refrain from 
the election methods we have formerly countenanced, or at 
ieast failed in good faith to oppose. We can, hereafter, with 
a clear conscience, point the “slow unmoving finger” of 
scorn at the padded registration and flagrant frauds of Phil- 
adelphia. 


But from the lawyers who are not in office, lawyers who 
in the practice of their profession are daily demanding and 
securing even-handed justice for colored men before courts 
and juries, we may confidently expect to see an influence 
exerted to foster and develop a spirit of fairness to men of 
an inferior race. 


It is with good reason that I speak to Alabamians. In 
no State in the South can negroes hope to receive more con- 
sideration than in this State. Within her borders is the 
most successful institution for the teaching of industrial 
education among the negroes that the world has ever seen, 
and the labor of its president has met with an appreciation 
that is universal. In Alabama, as much as any State in the 
Union, there is continued daily need for colored laborers and 
artisans. What the ultimate future may bring forth, no man 
can safely predict, but it is certain that during the lifetime of 
the present generation the chief source of unskilled labor 
in the fields, the mines, the forests of Alabama, will be 
the negro race. The geographical centre of the negro 
race in the United States is in DeKalb County, Ala. Coloniza- 
tion, or deportation rather, is an empty dream, and immi- 
gration of white laborers in any sufficient quantity, is im 
possible to secure while negro labor, at its present wage, 
occupies the ground. The large introduction of immigrants 
of the type now thronging the shores of America, Slav, Rus- 
sian or southern Italians, from the cities, might be of very 
aoubtful benefit, if it could be obtained. Immigrants from 
northern Italy are desirable. But, while negroes will never 
be deported from the country at large, and while the race 
problem will be with us so long as the century lasts, negroes 
can be driven in numbers from one State to another, and 
even more readily can they be driven from particular parts 
of the State into other parts. 

Owing to the greater advantages afforded by the fertility 
of the soil of the black belt, I am informed that negroes 
are crowding into that section and that it is already a 
serious question how the owners of the lighter lands of some 
counties can retain their laborers. 


The State needs the negro laborer, and the negro laborer 
needs the opportunity to labor in her fields and forests. Can 
we expect the negro to remain unless we are ready and 
able to protect him in life, liberty and property, and if he 
shall happen to fall under unjust suspicion, to guaranty 
him a fair trial in the courts? If the matter is treated 
purely as an economical question, it ought to appeal to us 
most strongly. This will probably become an acute problem 
when the demand for laborers for the Panama Canal has 
had its full force. 

I am fully aware that the negro is receiving as com- 
plete protection in Alabama as he is in any other State in 
the South. The past record and recent judicial history of 
the State make it clear that Alabama stands among the fore- 
most States in the South in this regard. It was a sad but 
honorable day some years ago when the supremacy of the 
law was maintained at fearful cost in your most progressive 
city. Its soil was reddened with the blood of its best citi- 
zens, martyred in defending from the fury of a mob a 
wretched and detestable white murderer. 

More recently there have been convictions in your courts 
of those who prostituted the forms of law to entangle help- 





less negroes in a peonage but little removed from slavery. 

In Elmore County within the past two or three years, 
men have been convicted for the murder of a negro under 
circumstances equivalent to lynching. 


It is sure that if any State of the Gulf States will take 
the lead in inaugurating effective measures to restore the 
unquestioned supremacy of law, we may expect it to be 
Aiabama. 

It is difficult to obtain statistics that can be relied upon, 
but is more than probable that, although there are some 
cases reported in a distorted form and perhaps some few 
fabricated, there are others in remote localities that are not 
reported at all. I have found that the report of the Chicago 
“Tribune” is the most conservative and circumstantial. 

For several years there has been a gratifying decrease 
in the number of cases of mob violence reported. 

The largest number of cases was in 1892, when there 
were 235 persons lynched, according to the “Tribune.” An- 
other estimate for the same year, found in the Encyclopedia 
of Political Science, is 241. Of the 235 cases, there were 
203 in the South, and Alabama was charged with twenty-two. 
In 1893 there were 200 cases, 

The number diminished year by year, but never less 
than 100, until in 1902 it fell to ninety-six. Last year it had 
increased to 104, of which only two cases were in Alabama. 

Of the lynchings reported last year twelve occurred in 
the North and ninety-two in the South. The victims were 
eighty-six negroes, seventeen whites and a Chinaman. The 
alleged crimes were homicide, 47; criminal assault, 11; at- 
tempted assault, 10; murderous assault, 7; unknown offenses, 
5; complicity in murder, 5; arson, 4; race prejudice, 5; sus- 
picion of murder, 3; mistaken identity, 3; insults and threats, 
3; refusing to give information, 1. 

This is the ghastly record! 

During the present year thus far there has been ap- 
parently a slight increase. Even as I write the wires send 
the following telegram from Mobile, dated June 22: 

“A mob at Lamison forced Ephraim Pope, a mulatto, to 
confess that he had, and shot him to death.” 

What the facts were I know not. All that we are told 
is that the confession was forced and the offence charged 
was that he tried to attack. Another case has just been 
reported from Mississippi and another from South Carolina. 

It will be an interesting inquiry for the future historian 
to ascertain and analyze the causes which have been opera- 
tive in bringing about the frequent resort to mob law in the 
South. It is doubtless the resulant of a combination of forces, 
some of which had their origin soon after the end of the 
Civil War. 

The election of men to fill judicial offices, in many in- 
stances of unworthy character, bitter prejudices and with- 
out legal learning or ability, in the days of 1868, had the 
tendency to weaken the traditional reverence of the South- 
ern people for the administration of the officers of the law. 
The organization of the Ku-Klux, partly in self-defence against 
the organized negro law breakers, and partly as a political 
organization, and the resort by these bands to unauthorized 
means to strike terror into turbulent negroes, and some- 
times to punish white political agitators, were factors of 
importance. But it was not until members of the negro 
race were guilty of a series of outrages upon defenceless 
women in various parts of the South that the resort to im- 
mediate execution without trial became common in the 
Southern States. 

The slightest examination into the ante-bellum history 
of the South will disclose the fact that in the days of the old 
South, the days of slavery, there was no part of the world in 
which the obedience to the commands of the law, and rever- 
ence for its officers, held more complete sway. A most striking 
instance is shown in the Nat Turner insurrection in 1831. 
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Turner was a slave that fomented and headed a dangerous 
servile insurrection in Southampton County, Va., in August, 
1831. Gathering a following of about seventy slaves, he 
ranged for a day or two with his brood-thirsty gang 
through the defenceless homesteads of Southampton and the 
adjoining territory. Every man, woman or child who was 
captured by this merciless crew has immediately murdered. 

As soon as the citizens recovered from the shock the 
women and children were taken to a place of safety, the 
men assembled with such weapons as could be hastily pro- 
cured, and the band was quickly dispersed, killed and cap- 
tured. Nat Turner, thd leader, escaped and remained in 
hiding for several weeks. When he was captured, will it 
be credited that he was protected from violence, every form 
of law was observed, and counsel was assigned for his de- 
fence? Some weeks afterward at the regular term of South- 
ampton court in November, 1831, he was brought to trial, 
counsel was assigned and the negro was given every pro- 
tection guaranteed by the constitution. He was convicted 
and hanged. 

This was a slave who had been the direct cause of the 
murder of sixty people, chiefly women and children. 


I recall an instance in my own practice, about 1873 
or 1874, when a negro committed three capital offences in an 
hour, burglary, arson and outrage, as well as highway rob- 
bery, his victim being an old lady of high character. He was 
arrested with the evidence of his guilt upon him, and brought 
to Raleigh over twenty miles distant through the country, 
accompanied by the son of his victim. I prosecuted him 
before a jury composed of twelve negroes, and he was con- 
victed and hanged. I know of no community in the South 
or West where such an occurrence would be possible to-day. 

We are naturally sensitive in regard to the charge against 
the South arising out of instances of mob violence, and we 
have sometimes rested the defence upon a foundation rather 
difficult to establish. 

We cannot truthfully deny certain thoroughly establish- 
ed facts: The victims of lynching have not all been colored, 
but the great majority have been. This is true in Northern 
as well as in Southern States, and race antagonism called 
forth generally by crimes of negroes is a powerful factor in 
arousing the passion of the populace both in the North and 
South. It is only in the extreme Western and Northwestern 
States that a majority of the victims are white or Chinese. 

While instances of lynching are by no means confined 
to the South, by far the larger number of cases have occurred 
there. This is due partly to the fact that the negroes are 
chiefly found in the South and possibly partly to the tem- 
perament which more vigorously resents a wrong. 


It is true that lynching is more certain to follow a 
charge that the accused is guilty of criminal assault or at- 
tempted assault, yet each year there have always been many 
more cases for other offenses than for the crime upon which 
the argument in its excuse is generally based. 

I have just given the figures for last year, twenty-one 
for assault and attempted assault out of 104, one-fifth of the 
whole number. 

(We are also compelled to admit that lynchings have some- 
times been accompanied by acts of torture, negroes have 
been burned at the stake, their agony has been prolonged and 
there have been savage mutilations, both before and after 
death. These tortures have sometimes been inflicted upon 
women and in the presence of a mixed crowd, including young 
persons. 

On Tuesday, June 28th, the Associated Press dispatches 
reported that a negro was arrested, charged with assault at 
Bupora, Miss., that his victim, a girl of 16, adjusted the noose 
about his neck and led the horse from beneath the wretch, 
thus acting as his executioner. The horror of this is beyond 
words! 


' 








We cannot honestly claim that our laws are inadequate 
to deal with crime nor that the courts are partial towards 
negroes accused of crime. ‘No reliable instance can be given 
for many years in which a negro accused of the murder of a 
white man, or assault upon a white woman and proven by 
legitimate and sufficient evidence to be guilty, has been ac- 
quitted. ’ 

Nor are there very serious delays in the administration 
of justice except the usua] appeal to the Supreme Court, nor 
frequent pardons or other excuses sometimes given as a justi- 
fication for lynching. 

In the history of states occasion sometimes arise when 
the safety of the community seems to demand heroic meas- 
ures, “Salus populi, suprema lex.” One cannot wholly con- 
demn the work of the Vigilance Committee in San Francisco, 
soon after the discovery of gold in California. The city was 
practically under the control of the criminal classes, and 
murderers and gamblers rode rough-shod over the inefficient 
coures, and debauched the administration of justice. When 
the evil became unbearable and the very foundations of 
society seemed to be threatened, determined men formed a 
Vigilance Committee, arrested the evildoers, gave them as 
fair a trial as was possible under the excitement, and a short 
shrift with the rope. The remedy was a severe one, but the 
rule of the criminal and gambler was at an end. The com- 
mittee did not long continue to act from high motives, its 
members fell under suspicion and its reign ceased. 

In more recent days, when the failure of justice in New 
Orleans demonstrated that the juries were either terrorized or 
bribed, and the dread power of the Mafia was exhibited even 
in the halls of justice, when a verdict was rendered whic 
apparently showed that the law as administered was power- 
less to protect society, citizens, usually law-abiding, courage 
ous men who were not afraid of the power of an imported 
criminal secret society, and who were determined to crush a 
conspiracy which set at defiance all law, deliberately put to 


death men who ought justly to have been convicted 
of murder, but who had been acquitted. As _ perilous 
as this expedient was, its effects were salutary and 


New Orleans escaped peril. Any justification or excuse of 
this is not strictly logical, I admit, but we must take into con- 
sideration the character and motive of the participants. 

We cannot be inadvertent to the serious danger incurred 
by such violation of the law and usurpation of the powers of 
a court, but sometimes an occasion may arise in which the 
path of safety seems to lie only in that direction. 


No excuse of this kind can be truthfully given for tho 
exercise of mob law in any section of the South. There is to- 
day no county in any southern state in which there is the 
slightest danger that a colored criminal will be acquitted 
by a jury for any offence for which a lynching is possible, 
if the evidence shall warrant a conviction. Far greater is 
the danger, here as elsewhere, that an influential or wealthy 
citizen charged with homicide, shall be improperly acquitted. 
Criminals of this kind need never fear the fury of the mob. 

To repeat, after any unprejudiced investigation I think 
it will be found that these facts remain beyond cavil on con- 
tradiction: (Lynching is still prevalent in the South, less 
so than it has been, but still much more so than in Northern 
and Western states; it is decidedly less in Alabama than in the 
neighboring states. In the South the victims are usually, but 
not always, colored, and race prejudice or racial antagonism 
enters strongly as a factor in all states. The crime charge 
is frequently criminal assault upon women, but much more 
frequently homicide. In quite a number of instances the 
offense charged is a minor crime, assault, robbery, sometimes 
threats or insolence. Each year there are cases of mistaken 
identity. Sometimes the executions are attended with tor- 
ture, and take place in the presence of large crowds of both 
sexes and all ages. 
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If this is a temperate and truthful statement, as I believe 
it to be, if these unlawful executions or homicides have not 
been brought about by any failure of justice in the courts, is 
it not time that the lawyers of the South should be aroused t9 
consider the inevitable tendencies and results of homicide 
by mobs? Their mere disapprobation, condemnation in the 
abstract, accompanied by no open expression when the emer: 
gency arises, will not avail. 

There are no open defenders of lynching as a proper an‘ 
ordinary punishment for crime; but there are those who 
contend that where a certain offense has been committed, or 
even attempted, and the person accused is a negro, in order 
to relieve the shrinking modesty of the victim from the ordeal 
of a trial in une courts, the best way is to turn over the 
offender to the vengeance of the mob. 

Will this contention bear the test of examination? No 
man with the instincts of humanity would for an instant 
tolerate an execution by a mob if there remained a reason- 
able doubt of the guilt of the person charged. It is a crime 
beyond words to describe to deliver over a helpless victim of 
lawtul executioners, inflamed by passion yet regarding them- 
selves as vindicating the honor of outraged womanhood, if the 
poor wretch should be innocent, or not known to be guilty. 


In every argument advanced to excuse the usurpation of 
tne province of the law, the question of the method of deter- 
mining the guilt of the accused is ignored or importance 
minimized. But it is the greatest of the underlying horrors 
of mob law, that there is and can be no practicable methol 
by which this question of guilt or innocence can be determined. 
It is true that there are many cases in which guilt is rea- 
sonably clear, but these very cases tend to create a public 
sentiment which excuses the mob in the next case, which may 
be of doubt. 


_ The elements of doubt in every inquiry as to the com- 
mission of a crime are twofold—has an offense been com- 
mitted, and is the person in custody the perpetrator. 

It is the baldest truism to say that under every state 
constitution, by the common law, and under the sacred guaran- 
ty of Magna Charta, the priceless heritage of English speaking 
people for centuries of freedom, every man charged with 
crime, influential or humble, white or black, is given the 
right to be confronted by the witnesses against him, and to 
cross-examine them, and to have an opportunity to produce 
witnesses in his defense. 

Is not this a mockery when the slightest effort upon the 
part of the supposed criminal to ask the alleged victim a 
question, would be a signal for his death? 

The identity of the person charged with crime should be 
as certain as human testimony can make it. Is this secured 
by a hurried presentation of a dazed or terrified negro to the 
injured woman, suffering as she is from nervous excitement, 
while the crowd without is grimly awaiting its victim? Not 
unfrequently there is hardly a pretense of an investigation, 
the victim being taken from officers or jail directly to his 
doom. Nor indeed would it be possible under such circum- 
stances to enter upon an investigation which would be worthy 
of the name. 

It would require a courage rare in the extreme for a 
negro to offer himself as a witness in behalf of the supposed 
criminal, and such witness would be his only hope for estab- 
lishing his defense. I do not mean that a careful investigation 
is never made, but the rule is to the contrary. An inflamed 
mob, led by its most extreme members, is the trier of the 
accused, 

Is it to be wondered at that there is often a fearful head- 
ing in every list of lynchings, “mistaken identity,” and another 
“suspected crime?” ‘We are compelled to choose between two 
alternatives. Upon the one hand we have the painful neces- 
sity of obeying the law and of bringing the woman who has 
suffered frightful wrong upon the witness stand in a court 








house, which should be cleared of idle spectators, as now 
permitted in Alabama by constitutional amendment, and where 
she will be the object of solicitude and pity and defended 
trom unjust aspersion. 

Upon the other we are obliged to violate the fundamental 
basis of the constitution and to incur the terrible risk of put- 
ting to death, sometimes with torture, a human being charge4 
with crime, without trial, without opportunity for defense or 
safeguard against error. 


Can a humane, intelligent lawyer hesitate as to his 


je diction? 


i wil: not suggest what our feelings: would be if the colors 
of the actors were reversed. 


Can we blame the intelligent and educated negroes if 
their feelings are greatly wrought up upon this harrowing 
subject? ‘We should keep in mind the fact that the very 
enormity of the crime charged so excites the fury of the mob 
that it sometimes seems to supply the lack of conclusive 
proof. 

As to lynching for all other crimes which, according to 
the best statistics obtainable, constituted four-fifths of the 
cases last year, no apologist has yet arisen. 

We cannot meet these statements by simple denials. The 
instances have been given publicity by our newspapers and 
not questioned at the time they occur, but only when as- 
sembled in statistics afterwards. 

No man within the sound of my voice can fail to know 
that homicides of this character have occurred in numbers 
each year, and are now recurring from week to week, 

To depict or dwell upon the evils and dangers arising 
from a contemptuous disregard of law, and from resorting to 
murder by a mob as the ordinary method to follow in cases 
of alleged crime committed by a negro, or by a white man if 
heinous in its character, would be to offend your intelligence. 
I am not attempting to say anything new, or to utter one 
original truth. The ordinary fundamental truths of civil lib- 
erty, the basic guaranties of constitutional law, are neithe: 
novel or modern. It has been said that we do not need new 
truths so much as we do to recoin in the mint of thought the 
truths that have become worn and undecipherable through 
handling of ages, and to send them forth again as fresh and 
current coin, stamped with the image and superscripture of 
truth. 

Judge Somerville, of Alabama, has recently written: 

“Mob violence in every form, which treads under its 
ruthless and bloody feet the law of the land, for the main- 
tenance of which all just governments are constituted, is a 
species of anarchy which assassinates its victims and ‘stabs 
the law.’ It is equally condemned by the stern voice of the 
decalogue and the gentler teachings of the sermon on the 
mount.” 

The work of Judge Thomas of this city, in the forming of 
proper public opinion upon this subject, has been marked and 
important. 

The wrong done to the victim is not the only nor perhaps 
the greatest evil. In the parliament of the world’s opinion, 
as well as by our own laws, the killing of a person charge’ 
with crime by an assembled mob, without the form or sub 
stance of a trial, is simply murder, nothing less. 

It inflicts a lasting injury upon the moral sense of the 
community in which it occurs. The members assume thai 
they are the avengers of outraged womanhood, or of the 
sanctity of life, or property. Many of them believe, and not 
without cause, that while they are not acting strictly accord- 
ing to law, they have the tacit approval of the communit, 
behind them. Boys and sometimes women are present when 
the shrieking and dazed wretch is put to the torture of death. 
In a recent instance in an adjoining state, to which I have 
already alluded, a girl of 16 was induced or permitted to adjust 
the noose, and to lead the horse from beneath the victim, 








~ =a = ee rw oe 



























THE AMERICAN LAWYER. 349 








leaving him hanging. She was led to imbrue her hands in 
blood—in order to save her from the ordeal of appearing as 
a witness! 

The minds or consciences of the spectators or partici- 
pants receive a moral wrench, the effects of which may endure 
for a generation. 

But why continue? All these facts are so self-evident, $0 
trite and so thoroughly admitted, that it seems puerile to 
recount them. But the lynchings go on, and no concerted 
effort is made to stop them. Everyone condemns, the news- 


papers denounce, but no grand jury indicts and no man is 
held to answer. 7 
It is true that there are no legal duties resting upon law- 


yers which does not rest upon every law-abiding citizens, but I 
believe that owing to the position of lawyers in the community, 
they have an added moral responsibility. .Every lawyer has 
taken an Oath to support the constitution of the United States, 
and of his state, and this obligation was never intended to be 
a meaningless formula, nor to have been thoroughly dis- 
charged by passive acquiescence. 

The tundamental principles of civil] liberty, nourished 
upon English soil, erystalized in Magna Charta,, incorporated 
by our fathers in state and federal constitutions, can never 
be lightly disregarded. .You have sworn to uphold the pro- 
vision that no man shall be accused, arrested or detained ex- 
cept in cases ascertained by law and according to the forms 
which the same has prescribed; that no man shall be de- 
prived of his life, liberty, or property, but by due process of 
law. 

Though it is a problem whose solution may baffle the most 
untiring, yet I believe that the obligation to combat this 
grave disease rests with an especial force upon lawyers. 

‘Public opinion is at the root of all observance of law, 
and statutes, if unsupported by it, are without force and 
powerless. And public sentiment, as Spencer points out, is 
nothing but the sum of the minds and consciences of the 
people. We can make unceasing efforts to educate the public 
consciences. ‘When an occasion arises lawyers are not gen- 
erally found wanting. 





Among the notable historical figures of this country dur- 
ing the past century, there stands forth with prominence the 
subject of this sketch. 


From the lowly ranks of a lawyer struggling for an ex- 
istence, he ascended, step by step the ladder of Fame until 
he reached its highest pinnacle—that of a seat upon the 
United States Supreme bench. 


A native of our own Southland, we point with pride to 
his career and to the distinetion which he achieved in every 
position that he was called upon to fill. First, taken from 
the walks of private life, he represented his district in the 
House of Representatives for many years. Here he delivered 
his eulogy on Charles Summer which resounded throughout 
the land and which tended perhaps more than any other de 
liverance in the halls of the nation to cement the broken 
ties of fraternity between the North and the South. As a 
Senator he acquired a national reputation for his eloquence, 
logic and philosophy. As Secretary of the Interior in the 
Cabinet of Mr. Cleveland he filled the position with credit t» 
himself and satisfaction to all, and as a judge he attained 
eminence of high rank. 


The public life of Mr. Lamar is well known to every 
student of the political history of this country. It is not the 





L. Q. C. Lamar, Lawyer and Judge. 


By R. Lee Bartels. 





Senator Simmons of North Carolina recently pleaded 
successfully with an angry mob to spare the life of his father’s 
murderer, and to leave him to the law. 


Lawyers can uphold the efforts of state officers to bring 
to trial those who have defied the law. 


Convictions may be difficult to obtain for the present, 
but grand juries may be induced to find indictments. One 
serious effort to convict a person charged with lynching, 
even if it should fail, as it almost surely would, would have a 


greater deterrent effect than a hundred addresses and ser- 
mons. 

So far as legislation is concerned, we have perhaps enough 
laws upon our statute books, if they could be fully carried 
out. It might have a good effect to give the widow or chila 
or dependent parent of the person killed, a right of action 
in any county in the state, for penalty of a prescribed amount 


against the officer from whose custody the prisoner was takea, 
and his bondsman, and also against the county in which the 
lynching occurred. If the officer had been recreant in his 
duty, the recovery should go against his bond; if he had not 
been, then against the county. In this way the liability could 
be placed where it belongs, and the taxpayer could be made 
to feel the pecuniary burden of the wrong. 

I have in the performance of what has appeared to me 
to be a duty, dwelt upon a painful theme. I have spoken 
frankly, without the expectation that I could shed any new 
light upon the subject, but hoping merely to restate the 
ancient fundamental doctrines of justice and truth. 

I believe that there can be no abiding health and strengta 
in any people, no hope for permanent progress, that is not 
based upon the supremacy of law. 


May we, in the fullness of time, see the dawn of a day, 
when 
“Sovereign Law, that states collected will, 
O’er throne and globes elate sits Empress, 
Crowning good, repressing ill.” 


purpose of this sketch to tell generally of his life in public 
affairs, but to write of him as a lawyer before he entered the 
Halls of Congress, and of his life after he had ascended the 
Supreme bench. 

Strange as it may seem when we consider the ability dis- 
played by Mr. Lamar in after life as a judge, it is a fact 


that he never practiced law as his sole and chief occupation 
for a consecutive period of over five years. In fact it has 
been said that he never followed the practice all told, as his 
chief pursuit for more than ten or twelve years. His life 


as a lawyer was varied; he was not a successful practitioner 
in the sense that he acquired a large and lucrative practice. 
He was of a restless disposition and in the short time that 
he devoted to the practice of his profession, he located in at 
least five different places. 

At the age of 22 years he received his license and at 
once began the practice at Macon, Georgia, forming a partner- 
ship with Absalom Chappell, under whom he had studied. In 
a short while this partnership was dissolved and Mr. Lamar 
moved to Covington, Georgia, only to remain there in the 
practice a few years. In 1849 he moved to Oxford, Mississip- 
pi, making the trip from Covington to Oxford overland, in 
a rockaway and two wagons, accompanied by his wife, in- 
fant child and servants. Starting upon the practice of his 
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profession at Oxford he was unable to realize therefrom 
sufficient income to meet his necessary expenses, and he ac- 
cepted fhe chair of Adjunct Professor of Mathematics in the 
State University, located near Oxford, in order to provide him- 


self with ready money until he could establish himself in the 
practice. 


It was during the fall of this year—1850—that Lamar 
first entered the field of politics. ‘While this paper is not 
intended to deal with the life of Mr. Lamar except as a lawyer 
and jurist, I desire to relate briefly an account of his first 
political battle, because it is said to have been the foundation 
of his political career. At this time the country was absorbed 
in the measures then pending before Congress involving the 
question of States’ rights. Missouri had been admitted as a 
State with a pro-slavery constitution, but with the provision 
against slavery in all the territory both north and west of 
Missouri down to the parallel of 36 degrees 30 minutes. Call. 
fornia was applying for admission into the Union and it was 
proposed to insert in her constitution an anti-slavery clause. 
The South opposed this and the North as a compromise 
measure offered to concede to the South a stringent Fugitive 
Slave Law. With this concession those opposed to slavery 
sought to have California admitted with an anti-slavery clause 
in her constitution. The senators from Mississippi, Jeffer- 
son, Davis and Henry 8S. Foote, submitted to the Legislature 
of their State the compromise measures and requested in- 
structions as to how they should vote. The Legislature re- 
sponded that they should resist the measure by all honor- 
able and legitimate means. Davis followed the instructions 
of his State, but Foote voted for the measure. For his action 
he was strongly condemned by the people of Mississippi, and 
the Legislature passed a resolution in effect, requesting him 
to resign. Foote, however, did not resign, but came forwari 
in the fall as a candidate for Governor. He was opposed by 
Jefferson Davis. It was during this campaign that Lamar, 
then a young lawyer at Oxford, was called upon by the people 
of his county to meet Foote in joint debate. Though Mr. 
Lamar was young and had had little experience in political 
affairs, while his opponent was known to be one of the most 
capable men in the State and had long been in public life, 
the success of Mr. Lamar was phenomenal. 


It is said that he put his opponent completely to rout, 
severely condemning him for violating the instructions of 
his State, in voting in favor of the compromise measures. 
Strange as it may seem, thirty years later Mr. Lamar, while 
United States Senator from Mississippi, was confronted with 
the same question, when the Legislature instructed him to 
vote for the Silver Bill and he refused to do so. In both 
instances—that of Foote and Lamar—they were windicated 
by the people of their State with the honor of a reelection 

But to return to Mr. Lamar as a lawyer. In 1852 he left 
Mississippi and returned to Covington, Georgia, where he 
resumed practice. .In 1854 he went to Macon, Georgia, and 
the year following he again returned to Oxford, Mississipp', 
which remained his home the balance of his days. These 
constant changes were brought about by reason of Mr. Lamar’s 
failure to attain a lucrative practice. Upon his return to 
Oxford he did not undertake to practice his profession as his 
sole occupation. He formed a partnership at Holly Springs, 
Mississippi, with Christopher Mott and James Autry, but 
Lamar was absent a large part of the time. He did not take 
up his residence in Oxford but purchased a plantation nea: 
there which he called “Solitude.” While he spent a great 
deal of his time cultivating his crops, he also devoted a large 
portion of it to the study of law, philosophy and politics. 
When the Civil War broke out he entered the army of the 
Confederacy and followed its cause until his health failed 
him, and he was compelled to leave. Shortly afterwards he 
was appointed by the President of the Confederacy as envoy 
to Russia but the Confederate Senate, for some reason un- 





known to me, refused to confirm the appointment. He was 
then sent by Mr. Davis as legal adviser to Macon and Slidell, 
who had been appointed envoys to France for the purpose 
of securing from that country recognition of the Confederate 
Government. Upon the failure of this mission, Mr. Lamar 
returned to this country and re-entered the army. After the 
war, he went to Coffeeville, Mississippi, and began the prac- 
tice of law, forming a partnership with the late Senator E 


C. Walthall. The income which he derived from this prac- 
tice was so smal] that he was compelled to use his jewelry to 


pay his debts and necessary expenses. In June, 1866, he was 
elected to the chair of Metaphysics at the State University, 
and returned in September to Oxford to take up his new 
* duties. His intention was to continue the practice of law, but 
his duties at the University were at first so onerous that he 
had little time for actual practice. During the first year at 
the University he not only conducted the classes in meta- 
physics but also a class in law. In the following year he 
was elected to fill the chair of law as his exclusive work, and 
from this time on until he entered Congress he was actively in 
the practice and received a good income therefrom. As 4 
teacher of the law he was enthusiastic in his work and in- 
spired his pupils with his own spirit. He was devoted to their 
interests and they in turn loved and respected him. By 
reason of his broad knowledge of the law and powers of 
elucidation, together with his ability to analyze and to ex- 
press his ideas with great clearness, he attained wonderfui 
success as an instructor in the law. After having filled the 
chair of law at the State University for three years, he re- 
signed and devoted himself exclusively to the practice. Short. 
ly after his appointment as professor of law and while en- 
gaged in the practice at Oxford, an incident occurred in his 
life that gave him much annoyance in after years. It was 
during a session of the United States District Court at Ox- 
ford, when the Government was prosecuting the Ku Klux 
cases. There was great excitement during these times and 
the town was filled with strangers, most of whoni were wit- 
nesses, soldiers and prisoners. Colone] Lamar’s office opened 
on the same passageway as did the Federal Court room, and 
while going to his office he noticed a man by the name uf 
Whistler, who proved to be a witness for the Government in 
one of the Ku Klux cases, in the act of beating an old fellow 
who was decrepit and very much under the influence of 
liquor. The old man appealed to Colonel Lamar for protec- 
tion; the latter, after applying to the Mayor to have Whistler 
arrested, passed on. Subsequently Lamar was in the court 
room and while there Whistler approached and came within 
the space reserved for the bar. Lamar arose and moved 
the court to arrest Whistler and put him under a peace bond, 
stating that he had seen him committing an unwarrantable 
assault, and that he was a dangerous man. While in the act 
of making this motion, Whistler, armed with a pistol, ap- 
proached Lamar. The latter seeing this, appealed to the 
court to make him take his seat. The court was a little slow. 
and Lamar said: “If the court won't do it, I will,” at the 
same time raising a chair and brandishing it at Whistler. 
The latter jumped back and Lamar put the chair down. 
Great excitement prevailed and loud cries were raised for 
the arrest of Lamar. The latter protested that he had done 
nothing to justify his arrest. At this time the marshal rush- 
ed into the room and threw himself between Lamar and 
Whistler. His purpose was peaceful but Lamar did not 
recognize him or his purpose, and raising his fist struck the 
marshal a severe blow on the head, ‘knocking him down. The 
commotion increased and it seemed as if riot and bloodshe4 
would surely follow. Lamar turned to the judge and con- 
tinued to address the court in behalf of his motion. In the 
meantime, the foreman of the grand jury had rushed out of 
the court room and returned with a squad of soldiers armed 
with guns. The judge called upon Lamar to keep order, ani 
threatened him with arrest. Hearing the click of the rifles, 
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and seeing the soldiers about to advance, he became much 
incensed, and raising himself upon his tiptoes, with his 
clenched fists shaking over his head, and his face blazing with 
wrath, he said, “Rather than submit to unlawful arrest, the 
streets of Oxford shall drink my blood.” Some of the friends 
of Colonel Lamar requested him to desist speaking, and go 
with them into an adjoining room. This he did, and quiet 
was soon restored. When Lamar learned that the marshal’s 
purpose had been pacific, he apologized to him and to the 
court, and the matter was supposed to have been ended. A 
few days afterward, however, the judge of the court had an 
order spread upon the minutes reciting that the action of 
Lamar was such as to require vindication for the court and tho 
Government, and to that end ordered his name stricken from 
the roll as an attorney therein. The members of the bar 
and friends of Mr. Lamar expressed much indignation at tae 
action of the court, and in a few days, on the motion of the 
District Attorney, Lamar was reinstated. In after years when 
Mr. Lamar was nominated for the Supreme bench, the “Tri- 
bune” of New York, in an editorial opposing his confirmation, 
made a severe assault on him for his conduct on this occa- 
sion. Judge Hill, who was the presiding judge at the time, 
seeing the article in the “Tribune,” wrote Mr. Lamar that the 
“difficulty occurred under most extraordinary circumstances, 
its disposition at the time was satisfactory to all concerned, 
and that it ought to be buried in the sea of forgetfulness.” 
He stated further that he would do all in his power to render 
it harmless to Mr. Lamar if an occasion ever arose that madc 
it necessary. 


In 1873 Lamar re-entered Congress where he remained 
until the 4th of March, 1877, when he took his seat in tae 
United States Senate. Here he remained until March 6, 1885, 
when he was called by Mr. Cleveland to be his Secretary of the 
Interior, which position he filled until his name was sent to 
the Senate by Mr. Cleveland for confirmation as a judge upon 
the United States Supreme bench. 


With the beginning of Lamar’s public life ended his life 
as a practicing lawyer. Possessing a broad knowledge of the 
law, keen powers of analysis, unlimited energy and the gift 
of fluency of speech and lucidity, we stop to wonder why this 
man failed to acquire a large and lucrative practice; why 
his success as a lawyer was not greater than it was. It may 
have been that he preferred public life; or was it due to the 
fact that his first years of life as a lawyer were cast in tem- 
pestuous times—times that tried men’s souls, and when the 
people of his country were engrossed in the public questions 
which confronted them rather than the redress of their pri- 
vate wrongs? Whatever may have been the cause, it can 
not be gainsaid that Mr. Lamar possessed all of the require- 
ments essential to the making of a successful practitioner. 


When the name of Mr. Lamar came before the Senate for 
confirmation as a judge, much opposition was manifested on 
the part of the Republicans to his taking a seat on the Su- 
preme bench. This was due largely to the fact that he had 
participated in the Civil War as a Confederate soldier, while 
other objections were urged against him, among which were 
his age and alleged lack of legal experience. The politicai 
complexion of the Senate at this time consisted of Republi- 
cans 38, Democrats 37 and Independent 1. It can thus be 
seen that it was necessary in order that his nomination should 
be confirmed, that some of the Republicans should vote with 
the Democrats in favor of his taking his seat. The Judiciary 
Committee of the Senate brought in an unfavorable report, 
but after much discussion in executive session, the Senate 
finally confirmed his appointment, on the 16th of January, 
1888. Two Republican Senators, Mr. Stewart of Nevada and 
Stanford of California, and the Independent, Riddlebarger of 
Virginia, voted with the Democrats in favor of the confirm- 
ation. 
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At the time that Mr. Lamar ascended the bench, he was 
63 years old, being the oldest man save one, Mr. Justice Huat, 
who had ever received the appointment... Mr. Lamar at 
once entered upon his new duties and was arduous in his 
labors, frequently working over night. He took a high po- 
sition with the court and in spite of his age and the fact that 
he had devoted himself only a short while to the practice of 
the law, he soon attained eminence as an able judge. Mr. 
Hampton Carson, an eminent lawyer of Philadelphia, in his 
history of the Supreme Court of the United States, had to say 
of him: “He was a jurist of high rank, his cpinions being 
scholarly and showing a careful study of principles and cases 
His judgment was sound, calm and temperate, and he possess- 
ed the judicial faculty to a high degree.” 

The judges who were associated with him had the highest 
regard for his ability and learning. This is best shown by 
some of the criticisms made by them on the printed draft 
of his opinions—it being customary for the judges to note 
over their signatures any comment which they desired to 
make of the opinion. In the case of ‘Howard vs. Stillwell 
Manufacturing Company reported in 139 United States, which 
involved the right to recover anticipated profits, in a suit 
brought for an alleged breach of contract for failure to de- 
liver certain machinery, Mr. Justice Bradley wrote, “This 
subject.” And in the case of St. Paul Railroad Company vs. 
Phelps, 137 United States, involving the title to certain lands 
in the Indian Territory, Mr. Justice Brewer said, “I back 
down; you are too much for me. Your argument I can not 
answer; and so, though I think it ought to be otherwise, I am 
convinced against my wish and must concur.” In reference 
to the case of Pennoyer vs. McConnaughy in 140 United 
States, it was said by one of his associates, “Your differentia- 
tion of the cases where a State may and may not be sued is 
the best that I have seen. * * * This is excellent.” 


Mr. Lamar was a clear and forceful writer—his opinions 
being marked by strong logic and simple style, displaying 
talents of the rhetorician. He had a clear conception of the 
nature of the general government and the distribution of its 
powers under the constitution. This is best displayed in his 
dissenting opinion in the Neagle case, involving the jurisdic- 
tion of the United States courts to grant the writ of habear 
corpus to a person held in custody by the State authorities for 
the alleged commission of a crime against the State. 


The facts of this case will be recalled as growing out of 
the attempted assault on Mr. Justice Field by Judge Terry of 
California. The latter had become incensed at Judge Field 
by reason of a decision unfavorable to him and his wife, ren- 
dered by the justice in a suit in which they were parties. 


It was publicly known that Judge Terry and his wife had 
threatened the justice’s life and so great was the fear that 
this threat would be carried into execution, the District At- 
torney for the Southern District of California applied to the 
Judicial Department of the Government at Washington for 
authority to exercise such means as became necessary to 
protect Judge Field. The Judicial Department, through the 
Attorney General, acting upon the advice of the President, in- 
structed the United States marshal for the Southern District 
of California to deputize some one to accompany Justice 
Field, while the latter was in the discharge of his duties in 
holding Circuit Court. ‘Neagle was aeputized by the marshal 
and while travelling from Los Angeles to San Francisco for 
the purpose of holding court at the latter place, Justice Field 
was assaulted by Terry at a railroad restaurant. The deputy 
jumped up-from his seat at the table and cried to Terry, 
“Stop, stop, I am an officer.” Thereupon Terry turned his 
attention to Neagle and thrust his hand into his bosom as 
if to draw a knife or pistol, when the officer shot him twice, 
Terry dying in a short while afterwards. The State ax- 
thorities swore out a warrant for the arrest of Neagle and 
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he was taken into custody by the sheriff of San Joaquin Coun- 
ty. The prisoner instituted a habeas corpus proceeding in the 
United States Circuit Court, basing his right to freedom upon 
the theory that he had killed Judge Terry in pursuance of a 
duty imposed upon him by the laws of the United States. The 
Circuit Court granted the release and an appeal was perfected 
to the United States Supreme Court. The majority of the 
court upheld the decision of the lower court, holding that 
the action of the President and Judicial Department of the 
Government in authorizing the marshal to appoint Neagle as 
a deputy to protect Judge Field, was equivalent to an au- 
thority granted him by a law of the United States, within the 
meaning of the statute extending the right of habeas corpus 
to all persons in custody for “an act done in pursuance of a 
law of the United States;” that the President had not only the 
power but it was his duty under the constitution to “protect, 
uphold and defend it;” that the Judiciary was a Departmeut 
of the Government created by the Constitution, and that the 
Constitution implied that the Judiciary should have self-exe- 
cuting powers for self-preservation, and that the Executive 
had implied power to use such means as were necessary to 
effect this self-preservation and to see that the laws were 
faithfully executed. Mr. Justice Lamar and Chief Justice 
Fuller dissented, the dissenting opinion being written by Mr. 
Lamar. This dissent proceeded on the theory that the Presi 
dent had only such power—express or implied—as was given 
him under the Constitution; that the Constitution did not 
provide, either expressly or impliedly, for the appointment of 
Deputies to protect the Judiciary; that the President could 
exercise his powers only through the means expressed in 
the fundamental law or expressed in some law passed by 
Congress; that the Constitution provided that the funda- 
mental law, treaties, and acts of Congress should be the 
supreme law of the land, and that the word “law” in the 
statute extending the writ of habeas corpus to all persons in 
custody for an “act done in pursuance of a law of the Unite 
States,” meant such law as was referred to in the Constitu- 
tion; and inasmuch as it was not claimed that the Deputy 
was acting in pursuance of a law expressed in the Constitu- 
tion or passed by an act of Congress, that the United States 
Court had no jurisdiction to grant the writ. Mr. Lamar in 
his opinion, first quoting from the Constitution as follows, 
“Congress shall have power to make all laws which shall be 
necessary and proper for carrying into execution * * * all 
powers vested by this Constitution in the Government of the 
United States, or in any department or officer thereof,” said, 
“This clause contains the germ of all the implied powers 
granted under the Constitution. Waiving the question of the 
essentiality of such protection (as was given Justice Field) to 
the existence of the Government, the manifest answer is that 
the protection needed must proceed, not from the President 
but from Congress. While it is the President’s duty to exe- 
cute the law, it is not his duty to make the law.” This 
opinion stamped Mr. Lamar as one of the ablest jurists upon 
the bench at that time. It is forceful and clear in style, full 
of sound logic and law, and while it brought forth much con- 
demnation from the Northern press, it likewise elicited much 
praise frdm the bench and bar throughout the country. It 
also shows his high respect for the law as he understood it, 
and his indifference to the authority of persons. His sym- 
pathies were all in favor of the prisoner; his opinion recites 
that under the facts as shown by the record the prisoner 
was justified in killing Judge Terry, but his convictions were 
that the courts of California and not those of the Unitel 
States had jurisdiction to determine this question. 


Mr. Lamar had all of the qualifications of a great judge. 
He was moderate and cautious in counsel; he possessed the 
judicial faculty to a high degree; his knowledge of the law 
was broad and extensive; he had an unlimited amount Jf 
energy and devoted so much of his time to study and work 





that his health failed him; he possessed a knowledge of 
human nature, aided by experience in affairs; he was a lover 
of justice and mercy; he had a vivid imagination and strong 
reasoning powers, and he-entertained a high respect for the 
law, and had the moral courage to enforce it at all times. 

Mr. Lamar enjoyed his lite upon the bench. He was 
fond of his duties, fond of his associates individually, and 
enjoyed the workings of their master minds in consultation. 
He was devoted to Mr. Justice Bradley, and admired his 
ability as a judge. This is noted in many of his opinions 
where he refers to opinions written by Mr. Justice Bradley, 
always in the most complimentary terms. Though his duties 
upon the bench were arduous, he always had time to see his 
friends. It is related that on one occasion the wife of Mr. 
Justice Bradley remarked to Mr. Lamar that her husband 
had written all of his opinions and was ready for his summer 
vacation. Lamar replied, “Yes, but Bradley’s constituency is 
not as large as mine,”—referring of course, to the fact that 
he gave a great deal of his time to his friends and acquaint- 
ances. He had a keen sense of humor as is evidenced by the 
following anecdote, which he often took delight in telling: 

He had been upon the bench a short while when a patent 
case was argued, in which it was claimed that there had been 
an infringement. It seems that the re-issued patent differed 
somewhat from the original and the argument was made that 
though the re-issued patent might have been infringed, the 
original had not been. Lamar relates that he set upon the 
bench listening to the argument but with the conviction that, 
try as hard as he could, he would never be able to understand 
the intricacies of the patent law. Still, as the argument pro- 
ceeded, he felt that though there was a verbal difference be- 
tween the original and the re-issued patent, the two really 
covered the same matter, when suddenly Mr. Justice Bradley 
broke into the argument by asking the following question: 
“Does not this re-issued drawing show a tin spout somewhere 
at the bottom of the machine?” “Yes sir,” answered tae 
attorney. “And it is not shown in the original?” said Mr. 
Justice Bradley. “No sir. That is, this is a simple mechani- 
cal device, and nothing is claimed upon it,” answered the at- 
torney. [When in consultation, Mr. Lamar was called upon 
first, for his opinion, and expressed his conviction that tne 
two patents covered the same matter, and so thought each 
judge, including Mr. Justice Bradley. Yet Mr. Lamar could 
not understand the force of Justice Bradley’s question about 
the tin spout, so taking him out, he said: ‘See here, Bradley, 
what did you mean by asking that question about tae tin 
spout? Bradley replied: “O, to tell the truth, I had been 
asleep for ten minutes, and didn’t want the counsel to know 
As 


In 1892, after having spent only a few years upon the 
bench, his health failed him, and after an illness of many 
months he died on the 28d of January, 1893. 


When we consider that Mr. Lamar was only engaged in 
the practice of law for a brief time, it is the highest possible 
tribute to his intellectual genius that he attained such dis- 
tinction as a judge. 

Mr. Chief Justice Fuller in speaking of Mr. Lamar as a 
judge said: “He was invaluable in consultation. His was 
the most suggestive mind I ever knew.” Again he said: “Ex- 
perience in affairs had made him sage; and the wisdom thus 
acquired was aided by that ‘desire to seek, patience to doubt, 
fondness, to meditate, slowness to assent, readiness to re- 
consider,’ which the great philosopher declared, fitted him 
for nothing so well as the study of the truth.” 

After such exalted tributes from his associates concern- 
ing Mr. Lamar’s character as a man and his ability as a 
jurist, any panegyric of mine would form but a poor climax 
to this paper. Suffice to say that the name of Mr. Lamar will 
ever live in the history of his country, and his people will 
long revere and cherish his memory. 
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GOOD, BUT OF DUBIOUS EFFICACY. 

Massachusetts has some good laws, and some of them 
can be and are well enforced. It has just added a new law 
to its c«'-ection, and though this law is well intended there 
are some powerfui difficulties in the way of its enforcement. 
141s law provides that whoever corruptly gives, offers or 
promises to an agent, employee or servant any gift or gratuity 
wnatever, with intent to influence his action in relation to his 
principal's, empioyer’s or master’s business; or an agent, em- 
ployee or servant who corruptly requests or accepts a gift or 
gratuity, or a promise to make a gift or to do an act beneficial 
to himself, under an agreement or with the understanding that 
he shall act in any particular manner in relation to his prin- 
cipal’s, employer's or master’s business; or an agent, emplo, ee 
or servant who, being authorized to procure materials, sup- 
plies or other articles, either by purchase or contract, for his 
principal, employer or master, or to employ service or labor 
for his principal, employer or master, receives, directly or 
indirectly, for himself or for another, a commission, discount, 
bonus, present or reward from the person who makes such 
sale or contract, or furnishes such materials, supplies or 
other articles, or from a person who renders such service or 
labor; and any person who gives or offers such an agent, 
employee or servant such commission, discount, bonus, pres- 
ent or reward, shall be punished by a fine of not less than 
$10 nor more than $500, or by such fine and imprisonment 
for not more than one year. 

As neither party to such transactions as are prohibited 
by this law is likely to give himself or the other away, and 
as the police wouldn’t be very efficient in catching such of- 
fenders, it is not probable that the new law will amount to 
much. Still, it is perhaps well enough to have it in existence 
and ready for application—New Haven, Conn., “Journal.” 

* x * 
A SUPREME TEST OF JERSEY JUSTICE. 

It cannot be denied that the people of Burlington, near 
which town the assault on Mrs. Biddle was committed, and 
of Mt. Holly, the county seat where one of the negroes 
charged with the crime was first lodged in jail, have made 
ugly threats to lynch the prisoners and are in a mood to 
carry them out. In ordering a company of militia to Camden 
to protect them on the journey to Mt. Holly, where they are 
to be put on trial before a jury, and to take them to Trenton 
afterward if they should be convicted, Governor Murphy 
seems to have acted in the nick of time. The soldiers are 
to be armed with ball cartridge, and the orders given to them 
by Brig-Gen. Gillmore leave no room for doubt that if a 
mob obstructs the militia in the performance of its duty 
there will be some shooting of a fatal nature. 

A request for blank cartridges was sharply denied by 
Gen. Gillmore. “Tell Capt. McCullough,” he said, “to use 
bayonets as long as possible on any mob he may encounter, 














and when cold steel does not avail, to shoot ball cartridges. 
There is to be no blank cartridge firing in this little ma- 
noeuvre.” 

Jersey justice has so good a reputation for not going 
wrong that there can be no excuse for a resort to mob law 
in the painful case at Burlington. By no quibble can the 
prisoners escape conviction. Moreover, they are said to be 
willing to plead guilty. If it is said that the punishment 
for such an atrocious crime is not severe enough in New 
Jersey the remedy must be obtained by application to the 
Legislature. To yield at all on this principle would be to 
confess sympathy with the movement to make southern 
New Jersey the scene of three lynchings, which, but for the 
vigilance of the authorities, would have been successful.— 
New York “Evening Sun.” 

* a *. 


TOO MUCH LAW. 


There are no other people on earth so addicted to law 
making as are the Americans. Not only is Congress in 
session a large part of the time, changing the Federal stat- 
utes, but forty-five State Legislatures containing thousands 
0. men who think they were born to say what their fellow- 
citizens may and may not do are every winter laboriously 
engaged in repealing what their predecessors have enacted 
and substituting therefor new codes which are in turn re- 
jected or amended to suit the notions of new sets of iegis- 
lators 

“What are we here for if it ins’t to make laws?” is the 
first and most natural inquiry of the congressman and State 
senator and representative, and to this there is for him no 
answer which stays him in his preparation of bills to regu- 
late -he ingoing and outcoming, the business and the pleas- 
ures of his fellow-citizens. 

The result is a multiplicity of laws, some sound and some 
senseless; some well framed and somec rude and ambiguous; 
some workable, some impossible of execution and nearly all 
uncertain to the average man or woman until they have been 


interpreted by the courts. 

In a recent address at Columbia University Judge Coxe 
said there are more than 14.000 statutes made annually in tue 
United States and he drew from this fact the reasonable 
deduction that such an output was not only not needea vut 
was largely responsible for the exasperating and damaging 
delays in the administration of justice by the courts. 


We have too much law, he said, and much of our legisla- 
tion is so unstable that it enables shrewd and industrious 
lawyers to raise questions which so postpone the determina- 
tion of cases that they virtually deny justice to the parties 


to an extent unknown in any other country. In all Europe 
eases are brought to judgment much more speedily than 
here. because the law of yesterday is generally the law 
of to-day and a decision once reached is not subject to the 

















354 





THE AMERICAN LAWYER. 











many attacks which are in practice here to set aside verdicts, 
secure new trials and postpone in many ways the adminis- 
tration of justice in both civil and criminal cases. 

In Germany at present there is a strong movement to re- 
form the practice in the courts because it is charged that it 
is often from nine to twelve months after a case is entered 
on the docket before a final verdict is reached, and in Eng- 
land, and France even, such delay would be regarded, in- 
tolerable; but here a final decision in that length of time is 
something exceptional and sudden. 


The judge referred to would try to correct our faults 
in this regard by providing for triennial sessions of Legisla- 
tures, prohibiting special legislation, limiting appeals by 
criminals to one, sending to experts intricate civil cases, com- 
pelling jury attendance and making the impaneling of juries 
in necessary cases much easier than it is; all of which might 
contribute to the desired change, but to a layman it would 
seem that a radical revision of the rules of practice which 
are outside statutory enactments would do more. When it 
comes to expediting trials the courts are a law unto them- 
selves.—Manchester, N. H., “Mirror.” 

e om ” 


AFTER THE AMBULANCE CHASERS. 

At Memphis, Tenn., the bar association is eliminating 
from its membership the “ambulance chasers,” on the ground 
that they are violating the ethics of the legal profession. Which 
is right. There can be no question that the practice of the 
law is becoming rapidly “commercialized.” It is losing its old 
time professional character, and assuming place as a busi- 
ness. Time was in the days of old when the man learned in 
the law did not charge a fee fixed by contract but accepted 
an honorarium at the hands of his client. In fact, if we 
are correctly informed, it has been the English rule that the 
lawyer might not make-a regular charge. He went into court 
to give his client the benefit of his legal knowledge and nis 
client, just as a father would care for the interests of his 
children, without hope of fee or reward, although his honora- 
rium or fee, gratuitously bestowed, was accepted. 


But this is changed. The practice of law is a business. 
The attitude of the public toward the members of the bar 
has changed, and the attitude of tne lawyer toward the public 
has changed. Now tne lawyer usually fixes the amount he 
shall receive by contraci, and if he does not, and his clienc 
refuses to pay what is charged for the attorney’s services, 
the latter may go to court and have awarded him what is de- 
termined to be a “reasonable fee” for his work, just as the 
man who does a task tor a farmer may enforce his claim to 
reasonable pay. 


That is all right; it is simply one feature of the evolution 
of business, comes naturally, and could not be changed as far 
as the general tendency is concerned. But it has developed 
tne shyster and the shark. This discredit to his profession 
does not flourish well in the country and the smaller cities. 
But in the larger places he is an unmitigated nuisance. He 
is ever on the alert, hunting opportunities to promote litiga- 
uon. He reveis in personal injury cases. Notorious has he 
vecome, and numerous is his class—men who can beat an 
ambulance to the scene of an accident, and can get at the 
victims and find all about them and get into their confidence 
as quickly as a reporter can jot down the .eatures of the hap- 
pening in his note book. And these fellows are generally un- 
scrupulous. What they are after is business, and they are 
no. very particular how they get it or how they conduct ii, 
so that they may win a nice contingent fee, contracted tor 
befo~ the wounded victim or his relatives, in their excite- 
ment and confusion, have been able to come to any intelli- 
gent conclusion as to what their rights are or wnat they wish 
to do in tue premises. It makes no difference whether the 
accident is the fault of a corporation or employer or not. 











‘lue victim is persuaded that there is a chance to recover, 
and that the evidence is ample for the purpose. Then, if 
taere be no evidence, or only slight evidence, the “ambulance 
chaser” proceeds to manufacture testimony. If the victim 
is willing to be a party to this villainy, all right, so muca 
te better; but if not there are persons in plenty within the 
knowledge of the shyster who are willing, for a consideration, 
to have witnessed any accident or to give expert evidence 
where their services may be required. The work of the “am- 
bulance chaser” is not only a degradation to the legal pro- 
fession, but he has a debasing influence on the public morals. 
He should be abated, not only for the sake of the bar, but for 
*..e public safety and the general good. -..c is an excrescence, 
a foul smelling sore on the body of an honored calling, and 
bar associations the country over should follow the example 
o. their brethren at Memphis and apply the knife for his re- 
moval.—Peoria, Ill., “Transcript.” 


THE LAW OF THE “CLOSED SHOP.” 


As the law now stands in Illinois, and a Wisconsin Judge 
also so held yesterday, every agreement for the exclusive 
employment of members of a trade union is void. aA strike 
lor the purpose of naving such an agreement made or carried 
out is not only illegal, but criminal. These principles were 
laid down by the Appellate Court of the First District o 
Illinois, the decision being subject to review by the Supreme 
Court. The text of the decision has now been published, and 
the importance of the issue should cause it to be subjected 
to the scrutiny of the whole country. 


However mean and selfish the policy of the trade unions 
may be, we doubt very much if their agreements for the 
“closed shop” either are illegal or ought to be made so. The 
sole principle which the law ought to maintain is the right 
of free contract. Every man should be protected in his bar- 
gaining for work, and in carrying out his bargain. To pre- 
vent him by violence, or by the threat of violence, is every- 
where illegal; and if the law were enforced, it is probable that 
very few strikes would succeed, except those which ought 
to succeed. To prevent a man from making a bargain by 
any means not involving force is a different matter. It is not 
wrong to dissuade a man from doing what we think will injure 
us, or injure others, or injure himself. It may ‘be morally, 
although not legally, wrong to tell a man that if he makes a 
certain bargain we will have nothing to do with him, and will 
persuade others to have nothing to do with him. But when 
we agree with others to apply the boycott, the character of 
the act is materially changed, and the law of conspiracy may 
apply. This law is far from settled; but if is not common- 
ly understood to be what it has been declared to be in 
Illinois. 

The statute relied on by the court declares that “if two 
or more persons shall combine for the purpose of depriving 
the owner or possessor of property of its lawful use and 
management, or of preventing, by threats, suggestions of 
danger, or by any unlawful means, any person from being 
employed by, or obtaining employment”—such persons shall 
be fined or imprisoned. It is further provided that if “any 
person shall, by threat, intimidation, or unlawful interference, 
seek to prevent any other person from working or from ob- 
taining work,” the offender may be fined. In the case just 
decided, there was a strike for the purpose of making an em- 
ployer agree to employ only union men. The court declares 
that this was an unlawful purpose. The men conspired to 
injure the business of the employer, and a business is prop- 
erty. 

This, however, is the crucial point. It cannot be main- 
tained that every strike is unlawful; yet every strike must 
injure the property of the employer. This indicates that the 
statute was too broadly construed by the court. Freedom of 
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contract means freedom not to contract, and freedom to 
agree with others not to contract. In a large sense, the men 
In this case did combine for the purpose of preventing the 
owner of property from making a lawful use of it. But a 
penal statute is to be construed strictly; and when the quality 
of an act depends on its purpose, we must judge of purpose, 
or intent, by the consequences which naturally follow an 
act. Now, a strike like this, although temporarily injurious, 
does not necessarily deprive the owner of the lawful use of 
his property. To hold otherwise is to forbid workmen to 
leave their employer when it causes him damage. For all 
that appears, the employer in this case might have at once 
filled his shop with non-union laborers. The question is 
whether a combination of workmen for the purpose of getting 
work from an employer to the exclusion of other workmen 
has for its purpose to deprive the employer of the lawful 
use and management of his property. To hold that it is, would 
be to lay down a principle that will have dangerous conse- 
quences. 

The Illinois court declares that tne attempt to make the 
employer sign an agreement to employ only union men con- 
stituted such duress as would have made the agreement void. 
Duress exists when one is constrained, under circumstances 
which deprive him of the exercise of free-will, to agree,” etc. 
It seems impossible to maintain that an employer can be 
deprived of the exercise of free-will by anything short of vio- 
lence or the fear of violence. It may be very alarming to 
have to face a strike or a boycott; but aetermined men do 
not yield their independence whenever they are threatened 
with pecuniary loss. Nor does the assertion or the court that 
the agreement in question tends to create a monopoly in 
favor of the members of trade unions seem to be very con- 
ciusive. Many things “tend” to create other things, with- 
out actually creatirfg them. There are not many monopolies, 
in the strict sense of the word. The strike was to secure em- 
p.oyment for union men at a particular shop; there may have 
been employment for non-union men elsewhere. If every 
contract which “tends” in any degree to create monopoly is 
void, half the ousiness of the world is unlawful. 

We have little doubt that if the Supreme Court of Illinois 
sustains the decision just made, it will be solely on the ground 
«at a criminal conspiracy existed. If that is heid, the right 
0. workmen to agree to cease working .or an employer, that 
is, to “strike work,” is denied. Indiviuuais may withdraw, 
but they must do so without combination. This would put 
an end to “collective bargaining,” which is the cornerstone o. 
trade unionism. It is abundanuy asserted that the cause of 
“labor” has been mightily advanced by such bargaining; but, 
pe that as it may, no doubt exists tnat a large number of 
citizens outside of the laboring class would be exasperated 
if striking is made a crime. It is folly to call any act a 
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crime that is not condemned by all, or nearly all, the mem- 
bers of a community. It means another statute that cannot 
be enforced, and a further obstrucuon to the administra- 
tion of justice. The all-important thing, we repeat, is to en- 
force the law against violence so vigorously that any man 
may apply for work wherever he pleases, without fear of 
bodily harm. Until this clear right is protected, it is no gain 
to have the law recognize other dubious rights; and when it 
s.all be protected strikes and boycotts wiu become ipsignifi- 
cant.—New York “Post.” 
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many attacks which are in practice here to set aside verdicts, 
secure new trials and postpone in many ways the adminis- 
‘tration of justice in both civil and criminal cases. 

In Germany at present there is a strong movement to re- 
form the practice in the courts because it is charged that it 
is often from nine to twelve months after a case is entered 
on the docket before a final verdict is reached, and in Eng- 
land, and France even, such delay would be regarded, in- 
tolerable; but here a final decision in that length of time is 
something exceptional and sudden. 


The judge referred to would try to correct our faults 
in this regard by providing for triennial sessions of Legisla- 
tures, prohibiting special legislation, limiting appeals by 
criminals to one, sending to experts intricate civil cases, com- 
pelling jury attendance and making the impaneling of juries 
in necessary cases much easier than it is; all of which might 
contribute to the desired change, but to a layman it would 
seem that a radical revision of the rules of practice which 
are outside statutory enactments would do more. When it 
comes to expediting trials the courts are a law unto them- 
selves.—Manchester, N. H., “Mirror.” 


. * * 


AFTER THE AMBULANCE CHASERS. 

At Memphis, Tenn., the bar association is eliminating 
from its membership the “ambulance chasers,” on the ground 
that they are violating the ethics of the legal profession. Which 
is right. There can be no question that the practice of the 
law is becoming rapidly “commercialized.” It is losing its old 
time professional character, and assuming place as a busi- 
ness. Time was in the days of old when the man learned in 
the law did not charge a fee fixed by contract but accepted 
an honorarium at the hands of his client. In fact, if we 
are correctly informed, it has been the English rule that the 
lawyer might not make.a regular charge. He went into court 
to give his client the benefit of his legal knowledge and nis 
‘ client, just as a father would care for the interests of his 
children, without hope of fee or reward, although his honora- 
rium or fee, gratuitously bestowed, was accepted. 


But this is changed. The practice of law is a business. 
The attitude of the public toward the members of the bar 
has changed, and the attitude of tne lawyer toward the public 
has changed. Now the lawyer usually fixes the amount he 
shall receive by contraci, and if he does not, and his clienc 
retuses to pay what is charged for the attorney’s services, 
the latter may go to court and have awarded him what is de- 
termined to be a “reasonable fee” for his work, just as the 
man who does a task tor a farmer may enforce his claim to 
reasonable pay. 

That is all right; it is simply one feature of the evolution 
of business, comes naturally, and could not be changed as far 
as the general tendency is concerned. But it has developed 
tne shyster and the shark. This discredit to his profession 
does not flourish well in the country and the smaller cities. 
But in the larger places he is an unmitigated nuisance. He 
is ever on the alert, hunting opportunities to promote litiga- 
uon. He reveis in personal injury cases. Notorious has he 
vecome, and numerous is his class—men who can beat an 
ambulance to the scene of an accident, and can get at the 
victims and find all about them and get into their confidence 
as quickly as a reporter can jot down the .eatures of the hap- 
pening in his note book. And these fellows are generally un- 
scrupulous. What they are after is business, and they are 
Nou. very particular how they get it or how they conduct i, 
so that they may win a nice contingent fee, contracted tor 
befo~n the wounded victim or his relatives, in their excite- 
ment and confusion, have been able to come to any intelli- 
gent conclusion as to what their rights are or waat they wish 
to do in tue premises. It makes no difference whether the 
accident is the fault of a corporation or employer or not. 











‘lue victim is persuaded that there is a chance to recover, 
and that the evidence is ample for the purpose. Then, if 
tnere be no evidence, or only slight evidence, the “ambulance 
chaser” proceeds to manufacture testimony. If the victim 
is willing to be a party to this villainy, all right, so muca 
t.e better; but if not there are persons in plenty within the 
knowledge of the shyster who are willing, for a consideration, 
to have witnessed any accident or to give expert evidence 
where their services may be required. The work of the “am- 
bulance chaser” is not only a degradation to the legal pro- 
fession, but he has a debasing influence on the public morals. 
He should be abated, not only for the sake of the bar, but for 
i.e public safety and the general good. -.e is an excrescence, 
a foul smelling sore on the body of an honored calling, and 
bar associations the country over should follow the example 
o. their brethren at Memphis and apply the knife for his re- 
moval.—Peoria, Ill., “Transcript.” 


THE LAW OF THE “CLOSED SHOP.” 


As the law now stands in Illinois, and a Wisconsin Judge 
also so held yesterday, every agreement for the exclusive 
employment of members of a trade union is void. aA strike 
ior the purpose of naving such an agreement made or carried 
out is not only illegal, but criminal. These principles were 
laid down by the Appellate Court of the First District o 
Illinois, the decision being subject to review by the Supreme 
Court. The text of the decision has now been published, and 
the importance of the issue should cause it to be subjected 
to the scrutiny of the whole country. 

However mean and selfish the policy of the trade unions 
may be, we doubt very much if their agreements for the 
“closed shop” either are illegal or ought to be made so. The 
sole principle which the law ought to maintain is the right 
of free contract. Every man should be protected in his bar- 
gaining for work, and in carrying out his bargain. To pre- 
vent him by violence, or by the threat of violence, is every- 
where illegal; and if the law were enforced, it is probable that 
very few strikes would succeed, except those which ought 
to succeed. To prevent a man from making a bargain by 
any means not involving force is a different matter, It is not 
wrong to dissuade a man from doing what we think will injure 
us, or injure others, or injure himself. It may ‘be morally, 
although not legally, wrong to tell a man that if he makes a 
certain bargain we will have nothing to do with him, and will 
persuade others to have nothing to do with him. But when 
we agree with others to apply the boycott, the character of 
the act is materially changed, and the law of conspiracy may 
apply. This law is far from settled; but if is not common- 
ly understood to be what it has been declared to be in 
Illinois. 


The statute relied on by the court declares that “if two 
or more persons shall combine for the purpose of depriving 
the owner or possessor of property of its lawful use and 
management, or of preventing, by threats, suggestions of 
danger, or by any unlawful means, any person from being 
employed by, or obtaining employment”—such persons shall 
be fined or imprisoned. It is further provided that if “any 
person shall, by threat, intimidation, or unlawful interference, 
seek to prevent any other person from working or from ob- 
taining work,” the offender may be fined. In the case just 
decided, there was a strike for the purpose of making an em- 
ployer agree to employ only union men. The court declares 
that this was an unlawful purpose. The men conspired to 
injure the business of the employer, and a business is prop- 
erty. 

This, however, is the crucial point. It cannot be main- 
tained that every strike is unlawful; yet every strike must 
injure the property of the employer. This indicates that the 


statute was too broadly construed by the court. Freedom of 
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contract means freedom not to contract, and freedom to 
agree with others not to contract. In a large sense, the men 
In this case did combine for the purpose of preventing the 
owner of property from making a lawful use of it. But a 
penal statute is to be construed strictly; and when the quality 
of an act depends on its purpose, we must judge of purpose, 
or intent, by the consequences which naturally follow an 
act. Now, a strike like this, although temporarily injurious, 
does not necessarily deprive the owner of the lawful use of 
his property. To hold otherwise is to forbid workmen to 
leave their employer when it causes him damage. For all 
that appears, the employer in this case might have at once 
filled his shop with non-union laborers. The question is 
whether a combination of workmen for the purpose of getting 
work from an employer to the exclusion of other workmen 
has for its purpose to deprive the employer of the lawful 
use and management of his property. To hold that it is, would 
be to lay down a principle that will have dangerous conse- 
quences. 

The Illinois court declares that tne attempt to make the 
employer sign an agreement to employ only union men con- 
stituted such duress as would have made the agreement void. 
Duress exists when one is constrained, under circumstances 
which deprive him of the exercise of free-will, to agree,” etc. 
It seems impossible to maintain that an employer can be 
deprived of the exercise of free-will by anything short of vio- 
lence or the fear of violence. It may be very alarming to 
have to face a strike or a boycott; but aetermined men do 
not yield their independence whenever they are threatened 
with pecuniary loss. Nor does the assertion or the court that 
the agreement in question tends to create a monopoly in 
favor of the members of trade unions seem to be very con- 
ciusive. Many things “tend” to create other things, with- 
out actually creatitfg them. There are not many monopolies, 
in the strict sense of the word. The strike was to secure em- 
p.oyment for union men at a particular shop; there may have 
been employment for non-union men elsewhere. If every 
contract which “tends” in any degree to create monopoly is 
void, half the ousiness of the world is unlawful. 

We have little doubt that if the Supreme Court of Illinois 
sustains the decision just made, it will be solely on the ground 
«at a criminal conspiracy existed. If that is heid, the right 
01 workmen to agree to cease working .or an employer, that 
is, to “strike work,” is denied. Indiviuuais may withdraw, 
but they must do so without combination. This would put 
an end to “collective bargaining,” which is the cornerstone o 
trade unionism. It is abundanuy asserted that the cause of 
“labor” has been mightily advanced by such bargaining; but, 
be that as it may, no doubt exists tnat a large number of 
citizens outside of the laboring class would be exasperated 
if striking is made a crime. It is folly to call any act a 
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erime that is not condemned by all, or nearly all, the mem- 
bers of a community. It means another statute that cannot 
be enforced, and a further obstrucuon to the administra- 
tion of justice. The all-important thing, we repeat, is to en- 
force the law against violence so vigorously that any man 
may apply for work wherever he pleases, without fear of 
bodily harm. Until this clear right is protected, it is no gain 
to have the law recognize other dubious rights; and when it 
s.all be protected strikes and boycotts wiu become ipsignifi- 
cant.—New York “Post.” 
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Prof. N. S. Shaler’s new book, “The Citizen,” published 


by A. S. Barnes & ‘Co., has just gone into a second edition. 
. * om 








The Bobbs-Merrill Company announces as ready volume 
16 of Finch’s Insurance Digest. - 





Hurst & Co. announce a new and revised edition of 
“Hurst’s Guide and Manual” for Virginia lawyers, and also 


“Hurst’s Annotated New Constitution of Virginia.” 
ses 











The Lawyers’ Co-operative Puolishing Company has is- 
sued a second edition of “The Law of Business Corporations 
in Delaware,” by J. Ernest Smith. It gives the laws as in 
force in 1904, annotated with all decisions to date, and a 
complete line of forms. 
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Mr. R. M. Johnston’s “Napoleon; a Short Biography,” re- 
cently published by A. S. Barnes & Co., is already in its 
second edition. It has been interesting to note the prompt 
indorsements of this new biography by authorities like Pro- 
fessors Bourne and Richardson, or Yale, and other historians 
who have recommended it. 
















The Gammel-Statesman Publishing Co. of Austin, Tex., 
announce the publication of the “Speeches and State Papers 
of James Stephen Hogg,” ex-Governor. This will be ready 
by the first of August. Its price will be $2. 

eee 


Second editions of “The Real Benedict Arnold” and 
“The True Aaron Burr,” by Chas. Burr Todd have recently 
been issued. Interest in these two characters in Revolution- 
ary history has been aroused. Both books have been adopt- 
@u .0 one of the Western States for use in school libraries. 
s «+ 8 


The revised edition of Barnes’ Popular History of the 
United States, which has been in course of preparation by A. 
S. Barnes & Co., will include some important illustrations 
of the St. Louis Exposition. The new edition will be ready 
shortly. The late Mark Hanna wrote to the publishers of 


this history expressing his appreciation of its “value and 
interest.” 






















The volume on “The French Revolution” in the Cam- 
bridge Modern History, which the Macmillan Company pub- 
lishes, is the eighth in the series, but the fourth 
in order of publication. The finest scholars of England and 
tne Continent have contributed to this work. When com- 
plete, the Cambridge Modern History will extend to twelve 
volumes which will bring together the net results of the 
nistorical research of the last seventy-five years. 
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W. A. Sutherland, of the California bar, has prepared a 
volume of “Notes on the Constitution of the United States,” 
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showing the construction and operation of the Constitution 
as determined by the Federal Supreme Court, and containing 
references to illustrative cases from the inferior federal and 
State courts. Duplicate references are given to the Lawyers’ 
Edition of the U. S. Reports, the Federal Reporter, Federal 
Cases, National Reporter System, American Decisions, Re- 
ports and State Reports, and the Lawyers’ Reports Annotated. 
Mr. Sutherland was connected with the preparation of Rose’s 
Notes on the U. S. Reports, as associate editor. 





The American Law Book vwo., publishers of “Cyc.,” have 
won out in the suit brought against them by the Edward 
'’, .ompson Co. for alleged ...sringement of the latter’s copy- 
rights. Judge Platt, in the Uniued States Circuit Court, 
summed up the situation by saying “the fountains of in- 
formation were the same to each party, the only distinction 
noted on the record being, that the defendant paid for its 
excursion into outsiders’ preserves, while the complainant 
insists that it had a right to browse in other people’s pastures, 
and is defending, in another court, the charge that such 
actions were wrong.” 

* + 8 





Mr. Alfred Henry Lewis’ new novel, upon which the 
author nas been engaged since the publication of his success- 
ful story, “The Boss,” will be called “The President.” While 
the new novel is understood to be first of all a story which 
gives full scope for the author’s humor and imagination, he 
has nevertheless drawn upon his rarely complete knowledge 
of the inner side of national politics. In the course of the 
story of president making, several striking figures and scenes 
are introduced which some readers may try to identify. It 
is understood that “The President” will be published in the 
early autumn. 

” + * 


“Jewett’s Manual for Election Officers and Voters in the 
State of New York;” 12th edition (1904); published by 
Matthew Bender, Albany, N. Y. Price, law sheep, $2; 
heavy paper coyers, $1.50. 


Mr. Jewett’s work is too widely and favorably known 
to stand in need of special commendation at this late date. 
It contains the General Election Law, Town Meeting Law, 
provisions relating to School Meetings and the Primary Law 
of 1899, together with provisions of the Penal Code, General 
Laws and Constitution of the State of New York relating to 
Elections and Elective officers, along with Annotations, Forms 
and Instructions. This is brought thoroughly up to date 
and is the only complete work on election matters covering 
the entire field. It is officially recognized as authority for 
election officers and voters in the State of New York. The 
author has exercised great care in including every amend- 
ment of the law and every decision bearing upon his par- 
ticular subject, so that the work stands as a finished com- 
pilation. 
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“Jewett’s Primary Election Law of the State of New 
York.” complete with amendments to the end of the Legisla- 
ture of 1904, including the Town Enrollment Act of 1902, 
with annotations, forms and index complete, has also been 
published by Matthew Bender. Its price is 50 
cents. This pamphlet is taken from the author’s “Manual 
for Election Officers atid eters,” which work has been for 
the past eleven years the leading work in New York on the 
conduct of elections and the powers and duties of election 
officers. This pamphlet is not in any sense a substitute for 
this valuable work, but is issued in this form for the con- 
venience of primary é¢lection officers and the members and 
officers of political committees and conventions. A complete 
index has been prepared and the Town Enrollment Act of 
1902 inserted. 


The Tax Laws of the State of New York, Including the Tax 
Law of 1896 as Amended to Jan. 1, 1905, and Other Laws 
Relating to General Taxation and the Special Laws relat- 
ing to Taxation in the City of New York, together with 
Annotations, Decisions, Tables and Forms; edited by 
Robert C. Cumming and Frank B. Gilbert; 4th edition; 
published by Baker, Voorhis & Co., New York City. 
Price, $4. 

The various editions of the Tax Laws prepared by Messrs. 
Cumming & Gilbert have attained such wide popularity that 
anything beyond a mere notice of the appearance of this 
volume is scarcely necessary at the present time. The com- 
pilers have exercised their customary care in including all 
amendments, so that the work is now thoroughly up to date 
in all respects. The decisions cited include those contained 
in Volume 178 N. Y. to page 309, Volume 92, Appellate 
Division to page 545, and Volume 32 Miscellaneous Reports 
to page 671. In preparing this edition, the text of the law 
has been compared anew with the session laws; the de- 
cisions of the courts have been classified under black letter 
heads; many decisions have been added, and the whole has 
been thoroughly revised. 


Probate Reports Annotated, Containing Recent Cases of 


General Value Decided im the Courts of the Several States 

on Points of Probate Law, with Notes and References, by 

George A. Clement, of the New York Bar, author of 

“Clement’s Digest of Fire Insurance Decisions” and a 

“Treatise on Fire Insurance as a Valid Contract.” Vol. 

8 with Index to Vols. I. to VIL. inclusive. Published by 

Baker, Voorhis & Co., New York City. Price, $5.50 net 

per Vol. 

The statement that the volumes of this series contain 
the “cream of probate law” is a conservative and accurate 
expression of opinion as to their value. For Judges and 
practitioners in Probate, Surrogate and other similar courts 
in every State, these volumes will be indispensable, as pre- 
senting in its latest phases the most important points of 
probate law. 

In the present volume the editorial notes treat of the 
question of costs and attorney or counsel fees, of heirlooms, 
of paraphernalia, of set-off or counterclaim as gffecting es 
tate, of the Statute of Limitation as a defense to breach of 
trust, of mental capacity as affected by spiritualism, and of 
physical condition as affecting mental capacity. 

As an illustration of the’ accurate and concise way in 
which the subjects are treated we would cite the following 
discussion of the effect of spiritualism. 

Effect of belief.—Belief in Spiritualism does not of itself 
affect mental capacity to make a will. (Will of Smith, 52 
Wis. 543, 8 N. W. 616, 9 id. 665; Matter of Halbert, 15 


| mind in connection with the will. 
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Mise. Rep. 308, 37 N. Y. Supp. 757; Otto v. Doty, 61 Iowa, 
15 N. W. 578; Middleditch v. Williams, 45 N. J. Eq. 726, 
17 Atl, 826—there is a valuable note to this case; Fulbright 
v. Perry Co., 145 Mo. 432, 46 S. W. 955; Dunham’s Appeal, 
27 Conn., 192; Brown v. Ward, 53 Md. 376.) 

Must directly affect will—Delusion of a testator that he 
is guided by spirits of the dead, through mediums does not 
destroy his competency to make a will, then when there is 
nothing to show that the subject of Spiritualism enters his 
(Whipple v. Eddy, 161 








92 
v, 


ill. 114, 43 N. E. 789.) 

Belief in Spiritualism is not evidence of mental incapaci- 
ty, especaally where it does not appear that such belief had 
anything to do with the making of the will. (In re Spencer, 
96 Cal. 448, 31 Pac. 453.) But may be an element in establish- 
ing undue influence by a medium (Connor v. Stanley, 72 
Cal. 556, 14 Pace. 306; and see Woodbury v. Obear, 7 Gray 
467; Lyons v. Horne, L. R., 6 Eq. 655). 

Will must have been the offspring of belief in Spiritual- 
(In re Rohe’s Will, 22 Misc. Rep. 415, 50 N. Y. Supp. 
And see Bonard’s Will, 16 Abb. Pr. [N. S.] 128.) 

Or will must have been prompted by such a_ delusion. 

(Orchardson v. Cofield, 171 Hl. 14, 49 N. EB. 197.) 

Belief in spirits and in communications from them di- 
rectly influencing the making of the will, as a material ele- 
ment in establishing mental incapacity. (See Robinson v. 
Adams, 62 Me. 369; McClary v. Stull, 44 Neb. 175, 62 N. W. 
501.) 

Belief in witchcraft as evidence of mental 
(Kelley v. Miller, 39 Miss. 17.) 


Copyright Cases, A Summary of Leading American Decisions 
on the Law of Copyright and on Literary Property, from 
1891 to 1903. Together with the Text of.the United 
States Copyright Statute, and a selection of Recent Copy- 
right Decisions of the Courts of Great Britain and Canada. 
Compiled by Arthur S. Hamlin, Published by G. P. Put- 
nam’s Sons, New .ork and London. Price, cloth, net, $2; 
full sheep, net, $2.50. 

This valuable compilation was published for the American 
Publishers Copyright League, whose general purpose is to 
give consideration to the interests of authors and publishers 
in the protection of literary property, and to take immediate 
action in securing the enactment by Congress of the inter- 
national copyright measure, the work in behalf of which was 
begun as far back as 1837. The purpose of the present work 
is to bring together, for convenient reference on the part of 
publishers, authors and others interested in copyright prop- 
erty, a summary as comprehensive as is practicable in a 
volume of such compass, of the issues that have arisen and 
the decisions that have been given under the statutes con- 
trolling copyright and literary property since the enactment 
of the International Copyright Law of 1891. 

The collection includes reports of all decisions rendered 

American courts since that date, excepting those that 

related merely to matters of practice or of pleading. It has 

been the intention to group together a series of cases, which, 
as summarized, present something more than a mere digest 
of the legal principles involved, but which do not cali for 
the space that it would have been necessary to devote to 
decisions reported in full. The book is addressed to the lay- 
man rather than the lawyer; and it is on this ground that 
such cases or such portions of cases as have to do merely with 
the technicalities of procedure are omitted. For convenience 
of reference, the text of the United States statutes on copy- 
right in force on the 1st of January, 1904, has been included. 

The compiler has also included a selection of certain 
English eases of recent date, which present matters likely 
to prove of interest to American publishers and authors. The 
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plan and scope of the compilation rendered it impracticable 
to include in it any general collection of foreign cases. In 
addition to the court decisions, the volume presents a brief 
summary of the recent decisions of the Treasury Department 
bearing upon the importation under the copyright law of 
books and works of art, as in the absence or in advance of 
judicial decisions, such rulings constitute the highest authority 
upon the questions with which they are concerned. The editor 
has not undertaken (except in one or two instances) to add 
to the conclusions arrived at or the principles laid down by 
the courts. It has seemed sufficient to connect together by 
references the various decisions that have related to each 
other and to indicate any cases in which conflicts or incon- 
sistencies might seem likely to result from the rulings of 
courts with different jurisdictions. 


A Summary of the Law of Private Corporations, by Leslie 
J. Tompkins, Professor of -Law, New York University. 
Published by Baker, Voorhis & Co., New York. Price, 
$2.50 net. 

As the author states in his preface, “to summarize a 
subject so prolific in decisions and confine it within the space 
desired, will admit of no extended discussion of the rules 
as they exist. The idea in mind has been to state in a 
systematic way the rules of law on the subject and to state 
them in as few words as possible. In doing this the language 
of the decisions and in a few instances the language of the 
text writers has been used, the writer finding it unnecessary 
and in many cases impossible to state the rule more con- 
cisely or accurately. Being a summary only leading cases 


have been cited in most instances and in others such cases 
as were necessary to support the point made.” 

This book of 250 pages is evidentuy intended for the use 
of students and for that purpose presenting as it does a 


concise and clear summary of corporation law, it is of dis- 
tinct value. Ag a text book, it is, of course, overshadowed 
by more pretentious and exhaustive works on the same sub- 
ject. Bearing in mind the author’s evident purpose and 
limiting our remarks accordingly, the work may be said to 
be worthy of strong commendation. Mr. Tompkins has mar- 
shaied his facts accurately, concisely and in a manner which 
reveals a thorough and logical grasp of his subject. While 
the cases are not numerous, they illustrate fully the point 
which is desired to be brought out and their very meagerness 
is an advantage, as the student is not led into a confused 
labyrinth of decisions. We quote in extenso the following 
relating to the dissolution of a corporation: 

According to the older text writers, there are four ways 
of disssolution: 

(1) By act of Legislature. 

(2) Death of all its members. 

(3) Forteiture of the charter. 

(4) Surrender of the charter. 


The second has no value in stock corporations, for the 
reason that upon the death of all the members their per- 
sonal representatives would immediately take their places 


as stockholders, and the corporation still remain a going 
concern. 


By act of the Legislature—A charter may be repealed for 
misuser and nonuser, or for any other good and sufficient 
reason, provided there be reserved to the State the power 
to repeal. If this be not the case then the Dartmouth Col- 
lege rule obtains in all its force, and no action can be taken 
by the Legislature. The Legislature is the judge of the 
reasonableness of the act, and the courts have uniformiy 
sustained their right so to do. 

Forteiture of charter.—Courts are generally reluctant to 
enforce forfeiture of charter on the general ground of public 
policy, and this is especialiy true in the case of quasi-public 





corporations. But forfeiture may be had by the courts for 
misuser or nonuser, as these matters affect the rights and 
interests of the public. “The public must have an interest 
in the act done or omitted to be uone. If it is confined ex- 
clusively to the corporation, and in nowise affects the com- 
munity, it should not be considered as of those conditions 
upon which the grant is made.” 


This question cannot be raised, however, except in a 
direct proceeding by the State, the reason being that it is 
the State’s laws which are violated. To allow the question to 
be raised by the public directly or in collateral proceedings 
is tq run counter to the principle of public policy and confuse 
rights. But the State may make, and usually does make, 
provision whereby the public may proceed through the at- 
torney-general or other officer, upon good cause being shown. 


The certificate granted to a corporation by the Secretary 
of State, as provided by statute, is conclusive evidence of its 
rights to be a corporation. The right to file an information 
in the nature of quo warranto, or to institute any form of pro- 
ceeding to arrest the alleged usurpation of the franchise of a 
corporation, does not belong to the individual citizen, but 
resides in the State, and in the absence of statute, in the 
discretion of the attorney-general. 


Grounds of.—As to the grounds of forfeiture, so long as 
the act done or omitted be of interest to the public, any 
violation of condition named in the charter, or of those named 
in the governing statute under which the corporation was 
formed, or those substantial conditions named in_ the 
governing statutes under which the corporation acts operate 
per se as such a misuser as wi. warrant judicial for- 
feiture. Such violations may be the non-performance of con- 
ditions subsequent annexed to the grant or charter; misuser 
generally, when it contravenes the charter or general laws; 
nonuser or the abandonment of its franchise; failure to make 
reports as required by statute and joining a “trust” to stifle 
competition, have all been declared py the courts as war- 
ranting an action to forfeit. Statute may, and usually does, 
prescribe specific penalties for violations of the prescribed 
statutory requirements or for malfeasance or misfeasance 
by its officers and directors, but it is doubtful if such pén- 
alizing statutes will constitute ground for forfeiture, they 
being more in the nature of remedies to the creditors and 
stockholders than punishment to the corporation. 


As a general rule the statute of limitations will not run 
against the State, nor ‘can laches be imputed to it. In 
England, Lord Mansfield stated that “no lengtn of usurpation 
shall affect the crown,” but in the United States the rule 
seems to be that where private rights have been acquired on 
the 1aith of corporate existence, and a vacation of the fran- 
chise would lead to injustice and confusion, that legislative 
waiver of a forfeiture, by acts of recognition, will cure de 
fects in the corporation. The State may waive a forfeiture 
by express legislation. 

Surrender of the charter.—The State cannot force a char- 
ter on a group of individuals, nor can it force a body of share 
holders to continue a corporation as a “going concern” if 
they do not desire so to continue, conditions being such that 
the business cannot be conducted except at a loss. This 
would be against public policy, it being the duty ‘of the State 
to conserve rather than destroy property. This statement 
is true only of ordinary business or trading corporations, In 
the case of quasi-public corporations, the duty owing to the 
State and public generally is such as will give the state the 
right to compel the corporation to perform its duties and 
powers under penalty of forfeiture. 

The corporation having decided to abandon its powers 
and franchise may surrender them to the State. But as in 
the creation of a corporation acceptance of the privilege or 
franchise by the incorporators is necessary, so in a surrender 
of the same the consent of the State is necessary, otherwise 
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the corporation remains in outshone and this theme it be 
insoivent, have assigned its property, have failed to elect 
officers, or have abandoned its franchise and powers entirely. 


In States where statutes provide for voluntary dissolu- 
tion, as in New York and Massachusetts, the statute must be 
compiled with, which being shown, a judgment will issue. 


Expiration of Charter.—Even as a contract, the terms of 
which have been fulfilled, becomes extinct, so a corporation 
having reached the limit of the period prescribed in its char- 
ter for its corporate life becomes extinct, and this without 
any direct action on the part of the State or corporation. In 
other words, an ipso facto dissolution takes place. When 
such a dissolution takes place, no powers created by the char- 
ter or governing statute can thereafter be exercised, unless 
the statute continue them for the purpose of winding up its 
affairs. It has already been shown that neither insolvency 
nor assignment for benefit of creditors, nor failure to elect 
Officers will effect an ipso facto dissolution. Nor will the 
centring of all the stock of a corporation in one man work 
an ipso facto dissolution, for it is still the property of a 
corporation. Neither will a sale of all its property destroy 
the corporation. In some instances charters have been 
granted which embrace terms forfeiture upon failure to com- 
ply with the conditions named. Whether the forfeiture will 
be self-executory or not will depend upon the language em- 
ployed by the Legislature. The words “under forfeiture of 
the privileges of safd act in future” were declared to be by 
no means self-executing. The words “or this act, and all 
rights and privileges granted héreby shall be null and void,” 
were given the meaning “voidable,” while “its corporate exist- 
ence and power shall cease” and “this act and all its powers, 
rights and franchises herein and hereby granted shall be 
deemed forfeited and terminated,” were deemed self-execut- 
ing. 








Effect of dissolution—Under the common law the effect 
of dissolution is to put an end to its existence for all pur- 
poses and destroy all its faculties. Thereafter it can neither 
make contracts nor take them§, nor can it sue or be sued; 
all debts to or from it are extinguished and all actions by 
or against it abate. The harshness of this rule has been 
offset by equity and statute so that a better rule for these 
modern days is that while contracts cannot be made or takem 
by the corporation, its property remains in the hands of its 
trustees and creditors, and the stockholders have their rights 
protected. Actions remain, but the remedy is changed. A 
court of equity will take the property and use it as a trust 
fund for the benefit of the creditors and stockholders, through 
receivers and trustees, while in most of the States, statutes 
are enforced not only continuing the corporation as such for 
a period of time to wind its affairs, but abrogating the com 
mon-law rule and providing for the survival of debts, and 
the continuation of actions. The obligations of contracts sur- 
vive, except such as are incapable of specific performance, 
and the creditor may enforce his claims against the property 
of the corporation which has not passea into the hands of 
bona fide purchasers. Executory contracts cannot be carried 
out, of course, but modern English rules have granted com 
pensation therefor by way of damages for the breach of the 
contract, but no cases bearing directly upon this point seem 
to have been decided in the United States. StaTutory pro 
visions exist, however, applicable to this subject. 

There are decisions to the effect that when forced into 
dissolution executory contracts become nugatory, for an 
implied condition of their execution is the de jure position 
of tne corporation. On the other hand, when the corporation 
is voluntarily dissolved executory contracts remain in foree 
for a corporation cannot, by its own act, relieve itself of com 
tracts. Equity will step in and hold its assets liable for 
breaches thereof. 
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WIDOW’S BLECTION TO TAKE UNDER WILL.—In 
Sterns, v. Bemis, 70 Northeastern Reporter 144, a widow’s 
election not to take under a will, which is conditioned on the 
legal interpretation and effect to be given to the will, is held 
of no effect, the statute contemplating an absolute and un- 
conditional acceptance or rejection of the testamentary pro- 
vision. 


DEFINITION OF A CAR.—In the case of Philadelphia & 
Reading R. Wo. v. Winkler, 56; Atl. 112, the Supreme Court of 
Delaware holds that, within the meaning of the act of Con- 
gress requiring cars used in interstate commerce to be equipp- 
ed with automatic couplers, a locomotive tender is a car. The 
court holds in addition that within the meaning of this statute 
automatic couplers must be in condition to be used automati- 
cally, and that a failure in this respect makes the carrier 
guilty of negligence per se. 

es * # 


LIABILITY FOR INJURY FROM FRIGHT.—In Morse v. 
Chesapeake & Ohio Railway Company, 77 S. W., 361, it is held 
that no recovery can be had for a personal injury resulting 
from fright by the negligence of another, in the absence of 
some immediate personal injury, trespass to real estate, or 
some contract relation. The exact question has not been here- 
tofore decided by the Kentucky Court of Appeals, though 
recovery for mental suffering alone has been frequently de- 
mied. The court says there is no obligation to protect from 
fright and the consequences thereof, when disconnected with 
or unaccompanied by a legal duty. 

ss 

OPINION EVIDENCE AS TO COMPENSATION OF 
NURSE.—In Cameron Mill & Elevator Company v. Anderson, 
78 S. W. 971, the testimony of a physician, who was not a 
nurse, and who had never employed one, and had no personal 
knowledge of the compensation of professional nurses in the 
city except what a few had told him, as to what would be the 
reasonable and customary compensation of such nurse, is 
held inadmissible. While hearsay may form the basis of a 
receivable opinion as to value, the court thinks that the in- 
quiries or statements relied on should be of such extent and 
character as to afford a fair inference that the witness has 
knowledge of the subject. 

* ¢ 6 

MONOPOLIES—SALE OF BOOKS—PROTECTION OF 
PRICE.—In Straus v. American Publishers’ Association, 69 N. 
E. 1107, an association of book publishers formed to protect 
the price of copyright books, by refusing to sell them, or any 
books, to dealers who cut the price, or permitted their cus- 
tomers to do so, is held, by the Court of Appeals of New York 
to be illegal as violating the New York statute forbidding a 
combination whereby the free pursuit of any lawful business 
is restricted for the purpose of maintaining a monopoly. The 
court concedes that the copyright law creates,a monopoly, and 
that this is its very essence, but the refusal to sell books of 
any sort to dealers who cut the price on the copyrighted 
article is what vitiates the combination. 

s* ¢+¢ 

FIRE PROTECTION—CITY PROPERTY—CONTRACT 

WITH WATERWORKS COMPANY.—In Town of Ukiah City 








v. Ukiah Water & Improvement Co., 75 Pac., 778, it is held, 
by the Supreme Court of California, that a city which, under 
its power to conserve the general public good, contracts wita 
a waterworks company for general fire protection, has no 
cause of action against the company for municipal property 
destroyed by fire through the company’s failure to supply 
sufficient water. The case turns on the distinction betwee 
contracts made by municipalities for private corporate uses 
and those which they make as governmental agencies for the 
benefit of the public at large, the contract in suit being held 
to belong to this latter class. 
s ¢ @ 


USE OF CITY AUDITORIUM FOR PRIVATE PUR- 
POSBES.—In the case of Amusement Syndicate Co. v. City 
of Topeka, 74 Pac. 606, an action was brought by a private 
citizen to enjoin city officers from allowing the use of the 
city auditorium for private profit. The plaintiff was the 
owner of an opera house in Topeka, and maintained that the 
use of the auditorium in this way worked damage to his 
business. The Supreme Court of Kansas holds that such an 
action cannot be maintained by a private individual, although 
the plaintiff is a large taxpayer, and the alleged wrongful 
use of the auditorium competes with his business. It is not 
enough that his damages are greater than those sustained 
by the general public, but they must be different in kind. 

zs ¢+ @ 

SHADOWING BY PRIVATE DETBCTIVE—The New 
York statutes provide that any person who shall, by any 
offensive or disorderly act or language, annoy or interfere 
with any person, “in any place,” etc., shall be deemed guilty 
of misdemeanor. The court holds in the case of People v. St. 
Clair, 86 New York Supplement 77, that where a private de- 
tective shadowed the complainant ‘openly from place to place 
for several days, keeping him constantly in sight and insist- 
ing in his surveillance after complainant observed him, and 
on one occasion pointed complainant out to several people, he 
was guilty of a violation of the act quoted above, prohibiting 
any person from annoying another in a public place. 

& . = 

DAMAGES FOR PROSECUTION UNDER VOID ORDI- 
NANCBE.—In Simpson v. City of Whatcom, 74 Pac. 577, plain- 
tiff sued for damages for a prosecution and conviction by city 
officials for violating an invalid ordinance requiring a license 
fee for the use of bicycles on the streets. The court held 
that the action could not be maintained, even though the 
license fee was paid into the city treasury. It said: “When- 
ever the damaging action or neglect of the officer arises in 
the execution of a duty which is for the exclusive benefit of 
the city, the city is liable; but if the duty, in whole or in 
part, is one imposed upon the city as a public instrumentality 
of the state, the city is not liable.” 


* - = 

WRONGFUL DISCHARGE OF EMPLOYEE FOR FAIL- 
URE TO COMPROMISE SUIT.—The case of London Guaranty 
& Accident Co. v. Horn, 69 N. B. 526, was an action in tres- 
pass brought before the Supreme Court of Illinois against an 
employers’ assurance company for wrongfully procuring the 
plaintiff's discharge because of his refusal to compromise a 
suit against his employer because of injuries which he had 
received. The assurance company, with whom the employer 
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had a contract, made offers to compromise with the employee, | 
which were rejected. After the employee was well he was re- | 


employed, and, as he etill refused to compromise the suit, the 


assurance company notified the employer that unless he was | 


discharged at once they would cancel the insurance. The | 


plaintiff! was then discharged. In holding that the assurance | 
company is liable i ndamages, the court carefully distinguishes | 
this case from cases in which trades unions and others had | 
secured the discharge of workmen with whom the members | 


of the union and other organizations could not work. The 
court states that no right of action for a discharge will lie 
unless in procuring the discharge some unlawful act is done. 
In this instance the unlawful act was the threat to immediate- 
ly cance] the employer’s liability insurance when under the 
contract it was expressly stipulated that it could not be can- 
celed except after five days’ notice. 
* * *s 


ANNULMENT OF INCESTUOUS MARRIAGE.—The | 
Supreme Court of Appeals of West Virginia, in the case of | 


Martin v. Martin, 46 8S. B 120, considers the petition for an 


annulment of a marriage consummated under the following | 
circumstances: The parties sustained to each other the re- | 
lationship of nephew and aunt, and were married in the State | 


of Pennsylvania, where they had gone from West Virginia, in 
order to evade the laws of the latter state. They returned to 
West Virginia immediately, and had resided there for eighteen 
years. The suit is contested on the ground that a court of 
equity ought not to entertain a litigant who makes his own 
inquity the sole ground for the decree asked for. The court 
holds, however, that, while equity should not entertain per- 
sons with unclean hands, yet there are just exceptions to this 
rule; adding that, while the parties’ hands in this instance 
may be unclean, it is the duty of equity to permit them to 
clean them when it can do so, and that the unlawful relation 
should be annulled, and the transgressors be allowed to go 
from before the public gaze as quickly as possible. In West 
Virginia such marriages are not void, but voidable. The court 
holds that it is its duty to grant the annulment asked for. 
s?¢+¢ 

LAWS RESTRICTING HOURS OF LABOR—KANSAS 
LAW.—tThis enactment provided that it should be a mis- 
demeanor for any Official or contractor, with or on account of 
the state, county, or city, to require more than eight hours 
as a day’s work from employees, or to pay less than the current 
rate of wages for such eight-hour day. Im the case of Atkin v. 
State of Kansas, 24 Supreme Court Reporter. 124, the con- 
stitutionality of the law was attacked upon the ground that 
it abridged the liberty of contract as guaranted by the four- 
teenth amendment to the federal Constitution. The Supreme 
Court point out, however, that the act does not affect in any 
way the contractual relations of private employers and em- 
ployees, as the work to which the statute applies is of a public, 
and not of a private ,character. While the enactment of the 
statute may show that the state intended to give its sanction 
to an eight-hour day, such intention merely does not affect the 
constitutionality of the act. It cannot be deemed a part of 
the liberty of any contractor that he be allowed to do public 
work in any mode which he may choose to adopt, nor is any 
employee entitled, as a part of his liberty, to perform labor 
for the state against its wishes. If such an enactment is mis- 
chievous in its tendencies, the court states that the responsi- 
bility therefor rests upon the Legislature, and not upon the 
courts 

s* * 


SAME—NEW YORK LAW.—The New York act, prescrib- | 


ing the maximum number of hours during which persons em- 
ployed in bakery or confectionery establishments may work 
per week, is declared by the Court of Appeals im the case of 
People v. Lochner, 69 N. B. 373, to be a constitutional exercise 
of the police power. The points raised were that this law 





was a violation of the fourteenth amendment to the federal 
Constitution, and also of the corresponding sections of the 
New York Constitution, in that it abridged the privileges of 
citizens. There were five opinions handed down in the case, 
and the statute was upheld by a divided court. The principal 
majority opinion is written by the Chief Justice, in which he 
very carefully reviews the decisions of the federal and other 
courts upon the question as to the length to which courts 
may go in upholding enactments relating to the preservation 
of the public health. In one of the concurring opinions it is 
pointed out that the mere fact that the provision in question 
has been incorporated in the labor law does not preclude the 
court from treating it as a provision in regard to the public 
health. In one of the dissenting opinions it is suggested, in 
reply to an authority which was cited to the effect that bakers 
and confectioners who, during working hours, constantly 
breathe air filled with powder, resulting from the grinding 
of sugar into the finest dust, have a tendency to consumption, 
etc., that the bread, pies, cakes, and other commodities’ so 
produced are more calculated to cause dyspepsia in the con- 
sumer than consumption in the manufacturer. The country 
miller of 50 years ago, who passed a long and happy life amid 
the hum of machinery and the grinding process of the upper 
and nether stone, little dreamed of a coming day when the 
Legislature would rescue his successor from the appalling 
dangers of the life he led until old age summoned him to re- 
tire. 

SAME—NEVADA LAW.—The Nevada act regulates the 
number of hours per day which men employed in underground 
mines and smelters shall be permitted to work. The constitu- 
tionality of the act was questionéd on the ground that it vio- 
lated the provisions of the state Constitution guaranteeing 
to citizens the right to acquire and possess property, and the 
fourteenth amendment to the federal Constitution, prohibiting 
the abridgement of the privileges and immunities of citizens 
of the United States and the denial of the equal protection 
of the law. In the case entitled In re Boyce, 75 Pac., 1, the 
court upholds the legislation as being within the general police 
power of the state, in that it is a law for the promotion of 
health, safety, and the welfare of the people. The court 
states that it cannot be denied that employment in the places 
named is unhealthful, that the men contract rheumatism and 
miner’s consumption, and that they become leaden from the 
fumes in the smelters. Upon the question of police power the 
court says that the people, through the Legislature, have 
supreme power in all matters of government where not pro- 
hibited by constitutional limitations, and that the powers of 
state government, unlike those of the federal government, em- 
brace all which are not expressly forbidden. The court 
further adds that questions relating to the wisdom, policy, 
and expediency of such statutes are for the Legislature, and 
not for the courts, to determine. 

s ¢ @ 


RELEASE BY PEDERAL COURT ON HABEAS CORPUS 
OF PRISONER HELD BY STATE COURT.—The Circuit 
Court for the Southern District of West Virginia, in the case 
entitled In re Laing, 127 Fed., 213 ordered the discharge of a 
United States deputy marshal who was being confined under 
an indictment by a state court. Since the case of In re 
Neagle, 135 United States 1, 10 Supreme Court Reporter, 658, 
the action of the federal courts in reviewing these matters 
on writs of habeas corpus cannot be considered novel, but the 
particular facts in this case are of interest. Two attempts 
had been made by a deputy marshal to arrest strikers who had 
ignored and violated an injunction issued by the District 
Court. The marshal and his posse of 80 men were met by an 
armed force of over 200, and, after a number of the strikers 
had been killed and wounded, a large number were arrested. 
Indictments were afterwards returned against certain of the 
ringleaders, amd the United States marshal, with a deputy, 
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undertook to arrest Harless, the deceased. He had stated 
that he would never be taken alive, and did not intend to be 
arrested. The marshal secured the assistance of the petition. 
er and two others. Three of the party were stationed in the 
rear, while the marshal approached the house from the front 
and inquired for the deceased. As they anticipated, Harless 
fied by the back door, and when ordered to halt by the pe- 
titioner refused to do so, but flourished a pistol in a threaten- 
ing manner. The petitioner and one of the deputies then 
fired and killed the deceased. They reported the facts to 
the state authorities, and were thereafter indicted for mur- 
der. The petitioner was one of the coal operators, and this 
fact may have led to a presumption of malice. The court 
holds, however, that the facts show no abuse of process, but 
a justifiable homicide, and releases the petitioner. 


PROXIMATE CAUSE.—The negligence of the owner of 
a building in maintaining an elevator well, the door of which 
could be opened from the outside, and in permitting the door, 
which would bound back from 1 to 10 inches when the 
operator jammed it, to be often left open to that extent, 1s 
held, in Cole v. German Sav. & L. Soc. (C. C. A. 8th C.) 63 L. 
R. A. 416, not to be the proximate cause of an injury to a 
woman, where, as she was passing along a hall to take the 
elevator, a strange boy hurried past, pushed the sliding door 
of the elevator well, which was open from 1 to 10 inches, 
back as far as it would go, and stepped back, whereupon, 
supposing the boy was the elevator operator, she stepped in, 
and, the elevator being at an upper floor in charge of the 
regular operator, fell to the bottom of the well; since the act 
o1 the boy constituted an independent intervening cause. 

A lot owner is held, in Davis v. Summerfield (N. C.) 63 
L. R. A. 492, to be unable to relieve himself from liability for 
injury to an adjoining building through the negligent excava- 





tion of his own lot by letting the work to an independent con- 
tractor, if, by reason of the depth to which the excavation 
is to be carried, it might reasonably be anticipated that injury 
would probably occur from the prosecution of the work un- 
less reasonable care is exercised. 


INSURANCE.—A dilation of the heart, accompanied by 
deathly paleness, coldness of the extremities, and a cold per- 
spiration, which results in death in a few weeks, and is 
caused by a heavy lift, is held, in Horsfall v. Pacific Mut. L. 
Ins. Co. (Wash.) 63 L. R. A, 425, to be within the terms of a 
policy insuring against the effect of bodily injury “caused 
solely by external, violent and accidental means.” 

A mutual benefit society is held, in Royal Circle v. Ach- 
terrath (Ill.) 63 L. R. A. 452, to be estopped to take advantage 
of a clause in its certificate relieving it from liability for 
death by suicide, by a clause that, after the lapse of a certain 
period, the only conditions binding on the member are the 
agreements as to full compliance with the laws and rules of 
the association and full payment of the dues. 

An attempt to board a train of cars running at eight or 
ten miles an hour, by a young, strong and active man, with 
experience as a “traveling man” in boarding and alighting 
from moving cars, is held, in Small v. Travelers’ Protective 
Asso. (Ga.), 63 L. R. A. 510, to be an exposure to “obvious 
risk of injury,” within the meaning of an accident insuran 
policy. : 


EXEMPTION FROM SERVICE OF PROCESS.—A non- 
resident attorney at law is held, in Greenleaf v. People’s Bank 
(N. C.) 63 L. R. A. 499, not to be exempt from service of 
process when coming into the state to transact business before 
the courts in the interest of his client. 
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The will of Crocker, the Boston millionaire, having been 
successfully broken, the disputants will now divide the shat- 
tered Crockery.—New York “World.” 

ses: 8 


“Was his marriage a success?” “I should say it was. 
He has tried to secure a divorce in South Dakota, New York, 
Oklahoma and England, and his marriage still holds.”— 
Brooklyn “Life.” 


REPORTING FULLY.—Edgar Van Ettan, vice-president 
of the Boston and Albany Railroad, says that some time ago 


he introduced a new system for getting information as to the 
destruction of farmers’ property along the line of the rail- 


road. A blank was prepared to give the name of the animal 
killed, the kind of animal and other information. A space 
was reserved for the answer to the following question: 

“Disposition of carcass?” 

A flagman whose duty it was to make a report on this 
blank wrote opposite the line named: “Kind and gentle.”— 
Denver “Post.” 

* * - 


COULDN’T GUARANTEE OWNERSHIP.—‘“It is embar- 
rassing sometimes to pursue a direct line of questioning,” said 
President Eliot, of Harvard, in telling about a recent visit 
to New York. He had just dined at a hotel in Fifth avenue, 
where the man who takes care of the hats at the dining-room 
door is celebrated for his memory about the ownership of 
headgear. 


“How do you know that is my hat?” the collegian asked 
as his silk tile was presented to him. 
“I don’t know it, suh,” said the doorman, 
“Then why*do you give it to me?” insisted President Bliot. 
“Because you gave it to me, sub,” replied the darkey.— 
New York “Press.” 
. * - 


WHO OWNS THE PIGS?—A somewhat peculiar compli- 
cation recently arose at Norwalk, Ohio, as to the ownership 
of a litter of pigs. The Norwalk Savings Bank held a 
mortgage covering a sow, the property of one Denman. The 
sow was with pigs, and in a few days gave birth to a tine, 
large litter of pigs. The bank sent its representative at once 
to the farm to demand the pigs, claiming that its mortgage 
covered the pigs in being the same as in the sow. He was 
met by a constable, who had just levied on them for a 
creditor, and at once the bank and the creditor locked horns, 
legally, over the ownership of the pigs. On the day of the 
hearing, a third man appeared On the scene with a bill of 
sale for the pigs, executed the day they were born. Who 
owns the pigs? 

* . . 


THE NINE POINTS OF LAW.—In a reprint from its old 
files, the London “Times” recently made use of the expression 
“eleven points of the law.” This has started the inquiry as 
to how many points of the law there are, the general prejudice 
being in favor of nine. Brewer’s Dictionary of Phrase and 











Fable gives the following nine requisites for success in a law- 
suit: 
(1) A good deai of money. 
(2) A good deal of patience. 
(3) A good cause. 
(4) A good lawyer. 
(5) A good counsel. 
(6) Good witnesses. 
(7) A good jury. 
(8) A good judge. 
(9) Good luck. 


CATCHING BOTH SIDES.—William Redmond, M. P., 
once arose to speak in the House of Commons, according to 
the Boston “Evening Record,” and there came a question, 
hurled at him from the right side of the house: 

“Will you vote for this bill if it comes up?” 

Mr. Redmond looked from one side of the house to the 
other and slowly answered: 

ee | will—” 

Immediately the right side of the house burst into a 
storm of applause. But Mr. Redmond continued, as soon as 
he could beheard: : 

“—not—” 

Then the storm came from the left side, and as soon as 
it subsided for a moment he completed what he started: 

“—answer that question.” 

And perfect silence reigned on both sides. 


* *¢+ 


THE COST OF DRUNKENNESS.—Some interesting 
statistics have been compiled by Carl Fowler, managing di- 


rector of the Oppenheimer Institute, relative to the price 
which the State of New York pays for intemperance. During 


the year ending October 1, 1902, $99,778.11 was expended for 
the maintainance of drunk and disorderly persons in county 


jails; $33,039 in penitentiaries; in State prisons, $393,767.85, 
and in reformatories, $143,905.73, while the intemperates in 


county almshouses cost $995,234.24. New York City for police 
protection the enormous sum of $3,000,000 per year, at least 
25 per cent of which, it is figured, is necessitated by the liquor 
traffic. 

+ & s 


SAVED FROM HIS FRIENDS.—Emanuel Friend, the well 
known New York lawyer, has a smail nephew who was re- 
cently vaccinated on his left arm. Soreness soon developed 
and the youngster was supplied with a small contrivance 
made of wire gauze to protect the arm from the buffets inci- 
dental to the employments of adolescent youth. But one 
morning it was discovered the lad had transferred his pro- 
tector to the right arm. 

“Do you know that your protector is on the wrong arm?” 
demanded his mother. 

“Oh, it’s on the right arm, all right,” returned the lad. 

“Yes, I know it is on your right arm, but you were vac- 
einated on the left,” said his parent. “You have left the sore 
without any protection.” 
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“Have I?” retorted the urchin with a shrewd smile. 
“Well, I just guess I haven’t. You don’t know the fellows in 
my gang.” 


INDIAN COURTS.—A fullblood Indian court sits at White 
Eagle regularly each Saturday to hear misdemeanor cases 
and punish members of the Ponca and Otoe tribes. The court 
is authorized by the rules of the Indian department, and the 
fines assessed are turned into a fourth class fund and ex- 
pended in improvements at the agency. During the adminuis- 
tration of Major John Jensen the court funds were used in 
building a laundry. The court is a court of last resort, ana 
nv defendant has ever beén known to “stand on his constitu- 
uuonal rights” or seek to bribe the ministers of justice, who 
convict about seven out of every ten defendants that come 
before them. The proceedings often afford much amusement 
to spectators. The members of the court are fullbloods, never 
speaking English on the bench, and have high ideas of their 
importance. Their unvarying rule of procedure is “sock it to 
’em.” Each judge is paid a salary of $10 a month. 

Renowned for his severity in conaemning the sins that 


beset tribal wayfarers on the long trail is Chief Justice Little 
tboldier. He is a man of more than ordinary capacity and 


Presiues with dignity not excelled by the .ord high chancellor 
of England. At his right sits Associate Justice Big Goose, 
a humorist, if his twinkling eye tells the truth. At his iett 
sits Associate Justice Rough Face, a striking type of the 
North American Indian, with a sinister curve in the corners 
of his mouth, 


The Indians on the Ponca and Otoe reservations devae 
most of their time to two problems—figuring where they can 
get a drink of whiskey or its equivalent and manoeuvring 
to live seven days in every week and 365 days in every year 
without work. Manual labor is a calamity worse than famine 


and more to be feared than pestilencse. The job of whiskey 
urinking is supernal, and both men and women indulge in 
convivial hilarity. 


A “LEGAL LUMINARY.”—A subscriber calls to our at- 
tention the “write up” of a certain attorney practicing in one 
of the Southern cities. As a piece of unconscious humor this 
bombastic performance is about the best of its kind that we 
have seen. The article is too long to reproduce entire, but 
the following will give an idea of the reporter’s modest esti- 
mate of the gentleman’s qualifications: 

“Mr. X’s success is due not to luck, but to his combined 
ability, integrity, geniality, perseverance and other graces 
which have won for him the confidence of the public. He is 
the general attorney of the X. Y. Z. Association, and also at- 
torney for several corporations, in some of which he is a 
stockholder and director. As attorney for these corpora- 
tions he has demonstrated the fact that he possesses a shrewd 
business head. He is largely interested in mineral lands in 
this State and also Colorado. 

His popularity socially equals his success legally. For 
the last two years he has occupied the exalted office of grand 
dictator of the A. B. C. Society. Under his able leadership 
the lodges have accomplished more than at any time in their 
history. 


* ippines. 





He has become so distinguished for his eloquence as a 
speaker that he is continually receiving invitations to deliver 
addresses at college commencements, Sunday school and 
Young Men’s Christian Association conventions, and ban- 
quets of fraternal orders and businéss men’s associations in 
this and other states, but is obliged to decline many of* these 
invitations because of the demands of his profession. 

He isa steward in the First Methodist Church, for several 
years a director of the Yeung Men’s. Christian, Association, 
and is a director of the D, BE. F. Club and the chairman of 
that organization’s committee on legislation, and a member of 
several other fraternal orders and societies. 


Even as a youth at the University of Virginia he was con- 
sidered an extraordinary personage. For instance, he was 
presiding for the first time as president of the Washington 
Literary Society when a classmate, noted for his veracity, 
composed the following verse, which later appeared in “Uni- 
versity Topics”: 


“In all the dignity of unstained glory, 

Bold X moveless sits; 

With all the majesty of an ancient God, 

His noble head upraised, 

With look of scorn and glance of pride, 

He turns his gaze on us poor cowering mortals; 
Our very hearts within us quake, 

And we are filled with admiration 

At the grand majesty of his mind.” 

Mr. X has a handsome suite of offices in the G. H. L. build- 
ing. His library is one of the most complete in the city. Al- 
ready his practice has expanded into several adjoining states. 

* + & 


SECRETARY TAFT’S ADVICE. 


No member of President Roosevelt’s cabinet is so easily 
approached by plain ordinary callers as the new Secretary of 
War, William H. Taft, of Ohio. On a recent occasion, while at 
least one Senator and two members of the lower House of 
Congress were awaiting an anxious audience with him, Judge 
Taft took the time to bestow upon a youthful caller some val- 
uable advice as to conditions requisite to succeed in the Phil- 


The visitor was a fledgling lawyer visibly nervous as 
he handed to the war secretary’s confidential clerk a letter of 


tntroduction from Judge Blank of Cincinnati. That letter 
proved to be an open sesame more potent than the card of 
the distinguished Senator who had to wait while the big man 
who recently succeeded Elihu Root spoke kindly and wisely to 
the young disciple of Chitty and Blackstone. The interview 
took place in the public reception room at the War Depart- 
ment, which room, by the way, is the only one that, by its 
vastness, affords a fitting background for the giant frame of 
the new secretary. 

“My old friend, Judge Blank, writes,” said Mr. Taft, “that 
you contemplate taking up the practice of law in Philippines, 
and he asks that I advise you as to the prospects and condi- 
tions out there. I am sincerely glad to be able to oblige my 
friend. Let me say, candidiy, that for a young man qualified to 
practice, possessing good health and equipped with the neces- 
sary knowledge of the Spanish language, there is the brightest 
of prospects in the Philippines. By all means go there and 
hang out your shingle.” 


Then, resting a kindly hand on the young man’s shoulder, 
the big Ohioan gave him some sage advice, as follows: 

“Don’t try to make a fortune out of your first client. Deal 
with the little brown skinned man as you would if he were a 
resident of Cincinnati. If you win his case, don’t take al] the 
proceeds. The Filipinos have had reason, I am sorry to say, 
to distrust some of the American lawyers. A few of the latter 
have acted on the theory that a Filipino has no rights a white 
man is bound to respect. ‘First catch your client and then 
skin him alive’ was their motto. Don’t follow in such a path. 
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If you are married, oy all means take your wife with you to 
Manila. Wat well, take plenty of exercise, treat your clients 
with fairness and faithfulness and keep whisky as far from 
your stomach as possible. Tell my friend, the judge, that | 
gave you the best line of advice I had to offer.”—(St. Louis 
“Globe-Democrat.”’) 

es ¢ © 


A GOOD MEMORY.—A story is told of an eminent law- 
yer receiving a severe reprimand from a witness whom he 
was trying to browbeat. It was an important issue, and in 
order to save his cause from defeat it was necessary that 
the lawyer should impeach the witness. He endeavored to 
do it on the ground of age, in the following manner: 

“How old are you?” asked the lawyer. ; 

“Seventy-two years,” replied the witness. 

“Your memory, of course, is not so brilliant and vivid as 
it was twenty years ago, is it?” asked the lawyer. 

“I do not know but it is,” answer the witness. 

“State some circumstance which occurred, say, twelve 
years ago,” said the lawyer, “and we shall be able to see 
how well you can remember.” 

“I appeal to your Honor,” said the witness, “if I am to 
be interrogated in this manner; it is insolent!” 

“You had better answer the question,” replied the Judge. 

“Yes, sir; state it,” said the lawyer. 

“Well, sir, if you compel me to do it, I will. 
years ago you studied in Judge F- 

“Yes,” answered the lawyer. 

“Well, sir, I remember your father coming into my of- 
fice and saying to me, ‘Mr. D————, my son is to be examined 
to-morrow, and I wish you would lend me $15 to buy him a 
suit of clothes. I remember also, sir, that from that day to 
this he has never paid me that sum. That, sir, I remember 
as though it were yesterday.”—Philadelphia “Ledger.” 

* * « 


About twelve 
s’ office, did you not?” 





Good government and good citizenship have worked a 
complete change for the better in the development of Coney 
Island, New York, and the stranger within our gates can 
now find no better place of summer amusement. This im- 
provement has been brought about within two years by the 
investment there of new capital in real estate and the build- 
ing of extensive amusement enterprises. 

In the past the suggestion of visiting Coney Island was 
regarded by self-respecting people like making a voyage into 
iniquity. This impression has changed completely and dark 
clouds have been dispelled, giving place to bright rays of 
sunshine. 

To-day Coney Island is a resort for respectable people. 
It is a place of recreation for the masses. Thousands upon 
thousands of people are carried there daily by the trolley 
lines from New York and Brooklyn, and by the two steamboat 
lines which start from New York. 

Dreamland offers in the way of attractions many that are 
free and of the highest class. They are presented on both 
sides of the tower. On one side is the vaudeville stage, fac- 
ing the plaza, upon which the band stand is located, and on 
the opposite side of the tower are the circus rings. Aerial 
performers present wonderful acts on a high wire, strung 
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Prominesit Law Schools. 
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Atlanta Law School........... wemiensssnonnnet errecsaccocccsccoscags Atlanta, Ga 
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CHICAGO COLLEGE OF LAW.............. Jodevetaencdtedcescesidcdil Chicago, I. 


CHICAGO LAW SCHOOL. 
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CORNELL UNIVERSITY Ceci eae OF LAW. 
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ILLINOIS OF LAW.............. pens soacconasceccondsien bea pik 
Liinois Wesleyan Law School................--s00 wot tm. 
LAW | DEPASTEERT. UNIVERSITY OF ge ep TPES Spee — Va. 
6 session September 15th, continues nine — 
for the B.L. covers two sessions. For catalogue P.B. 
niwegr, Chairman ‘ 
Louisville University Law School. .............<-+0+0+eesseeesenns * 
New York Law Sebeel......c----....... Tciineboneoudes ew ‘og ge 
Richmond College, Law Dept..........000+sccsecsceeeessenseeeee> 
SOUTHERN NORMAL UNIVERSITY, COLLEGE OF LAW........ Huntingdon, Tenn. 
Union. Expenses we LL.B. studies free. F ae ee 
address A. Boorn, President, Tenn. ba 
sae ae Sa Sacccdedpbedvaiiena cguntittesive dese New tte ° 
St. Louis Law School......... etuignnpduccs jute adsquioodedacensaie de 
Tulane U: School........<.0-.e0e-s iekdiediaed suseet New 
hte A Law ee 
URIVERS ‘=e IGAN DEPARTMENT OF LAW......... 
‘versity of Texas, Law iii: dcntensedncoued 
Univ of Pennsylvania, Law Dept.................- 
WASHINGTON AND CEE UNIVERSITY OOL OF LAW.. 
Western Reserve Law School....... eutcagens 


Wisconsin University Law 
YALE UNIVERSITY LAW SCHOOL....................... adn 





from the top of the tower to the light house on top of the 
chutes. The chutes are the largest in the world. Other attractions 
are numerous and most costly. The buildings in which they 
are shown were constructed especially in design to illustrate 
the form of entertainment present within. For instance, 
there is the Pompeiian building—a grand piece of pure 
Grecian architecture, with massive Ionic columns. lWehina 
tne columns is a huge painting by Charles S. Shean, a gold 
medalist of the Paris Solon. The picture is a reproductioa 
of the Bay of Naples and the surrounding country as it 
ex’sted at the time of the destruction of Pompeii, A. D. 79. 
In this building is presented the spectacle, “The Fail of 
Pompeii.” 

A sensational attraction is “Fighting the Flames,” pre- 
sented in an enclosure 250 feet long oy 520 feet deep. The 
front of the building is in the modern French renaissance 
style. The conflagration is preceded by familiar scenes 
of every-day life in a busy city. Across the city 
square pass trolley cars, delivery wagons, coupes and push 
cart vendors, while busy people complete the scene of life and 
activity in a metropolitan city. A well-equipped fire depart- 
ment is ready for emergency and when tne alarm is sounded 
that a five-story hotel is on fine the engines, hose wagons, 
water tower, hook and ladder truck and batallion chief's 
wagon crowd one another as they rush to the scene of the con- 
flagration. By the use of scaling ladders, while the 
extension ladder is being raised, the firemen mount 
the building from floor to floor, calm the inmates. bring- 
ine some to the ground by means of the scaling ladders and 
fire escape ropes. While this part of the scene is enacted 
the life net has been placed in position. Frenzied people jump 
from the fire escapes into the net from every floor. As one 
man jumps for the net from the roof, an explosion is heard 
and the roof falls in. All this time the engines have been 
pumping water into the building and upon the flames. The 
conflagration is gotten under contro] and all lives have been 
saved. Altogether 4,000 people are employed in this scene. 
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WANTED AND FOR SALE. | 


Notices of Partner Wanted, Clerkships, For Sale, Ete. 
Will be inserted under this head, six lines or under, for $1.00 
for one month, $1.50 for two months, or $2.00 for three 
Months ; larger spacein proportion. All notices guaranteed 
Genuine. Uniess otnerwise stated, answers to be addressed 
care American Lawvers’ Agency, Box 411, N.Y.City 


L4¥ BUSINESS COMMERCIAL PRACTICE 
sah —= two offices, 8. )-4 Iowa, ate RY 5,000 
»200 representing ncies, other 
ee ee eres 4-5 o oe os 
. en ation; , cash on! 
‘health Address, oO PL M48 Balen acne 
cago, | 











I Want to make the acquaintance of a reliable 

tion Attorney at law as I have a rail- 

road matter in which I own certain rights that 

I wish to consult him u immediately. Ad- 

dress BE. W. SWENTZELL, 380 4th Street, 
Brooklyn, N. Y¥. 


WANTED.—An energetic lawyer of good habits 
and education, nine years’ active practice in 
trial work, desires to location and form 
a with person of integrity where 
practice is good or has promise for the future. 

Address ©. F. K. “American Lawyer’s’’ 

Agency, Box 411, New York. 


WANTED.—Energetic, reliable young lawyer, seven 
years’ experience in country city, will buy all or 
part interest in an established law business in pros- 
county seat in South or West. Address W. 

811 Reaper Block, Chicago, Ill. 











PARTNER WANTED.-—Will sell half or entire in- 
terest in combined law and abstract business in 
growing county seat in most prosperous section of 
; fine non-resident clientage; modern equip- 
ment in office; healthful climate, cultured commun- 
. Address, “ PROGRESSIVE.” 








What Do You 
Think About It? 





Well, what do you think of this 
number of The AMERICAN LAWYER? 
Is it not a thoroughly readable, in- 
teresting magazine? Are you a sub- 
scriber to other law periodicals and have 
you found one that can compare with 
this? We believe that it is the best 
in this country or in England, bar none. 
Nevertheless, we do not feel that high 
water mark has yet been reached. We 
are going to make the magazine better 
and better with every number. If you 
have any suggestions or criticisms, send 
them in. We try to give the legal 
fraternity what it wishes and we want 
to know its desires. 


LIST OF ATTORNEYS 


IN UNITED STATES, CANADA & EUROPE. 


is Hist wil 
Plocreaited attorneys on iaverable terms. 


ALABAMA. 
Athens* (Limestone).............--.++- WwW 
Bessemer (J 


—— nn 
LEONARD CALLAWAY PRATT. Refers to First 
National Bank of Birmingham, and Steiner 





Kirk 
Union * (Perry)....-...-..+---A, G. Davidson, Jr. 
ALASKA. 
TONORT .cocce cccccccccsccseccccccccees Malony & Foote 
ARIZONA. 
sone 4 (Maricopa).........0+..s0000- aig 
hoenix* (Maricopa) ........-ess.s0---.- : 
Prescott* (Ya Jecccceccccccese Robert E. Morrison 
Fw ey ( sence wie 8. pt Upton 
Tacson* (Pima).......--00-+-«+--+.-- Barnes & Martin 
Yuma* —-- cabuesiguquedeent 
Refers to F. M. Doan, Judge Second Judicial 





Mena (Polk) sch & 
Osceola ae neginttancesednachGeell J. T. Coston 
See tae eS Co, Ws OE 

pedarebebusevecssocasasiiie . Moore 

——— (Greems)..nceere. .-.ccccee ce. Jason Light 
ee Bank of rae. 

erryville* (Perry)...... eecceccoescocccs as. A Vance 

Pine Bluff (Jefferson) ...... ...... Crawford & Hudson 
CPEGO) . covcosccccccestocdons & 

PE indprecinacsccnseapaadll M. E. VINSON 

Soonty B somes a of Searcy and Cleburne 

eber. 

a, peeehereccqoesnen James F. Black 

Van Buren* } —— Socovcecesascoess EB Pare 

Walnut Ridge* (Lawrence).......... «-. W. E. Beloate 








Warren* (Bradley)........ ..-- Goodwin & Abernathy 
Refer to Warren Bank and Merchants & Plant- 
ers’ Bank, both 





and 
Refers 
Estates and Tease 
land aspecialty. Refers to 
Los National Bank. ” 
WORKS & WORKS, 420 to 425 Henne Bidg. 
Works, late Associate Justice 


of California; California King 
Mines Co., New York; American Soda Foun 
tain Co., Boston, &c. 
Modesto* (Stanislaus)...............---++- P. J. Hasen 





* D, ccuidbh consisecesscoses H. C. ar] 
_ Sytner’ os ama eet waveg lB SE 
Refers change Bank 
of Colermdo 
a ( © ceeeageccce R. A. Sidebotham 
ers to First National Bank and Bi-metalie 
le 
Delta* (Delta) ..........-..+++ geoweee et ee 
ver* (Arapahoe) ..........--s00-- Samue! 8S. Large 
Durango” (La Plata)................ Ri McCloud 
Refers to R. E. Mgr. Graden Mercantile 
Co. and of 6. 
Boulder) ..........++..++- oesesce Job P. Lyons 


Fort ” Game} 
ees > Sey BAILEY. Refers to the First National 





Refer to 
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Rockville (Tolland)...........0+-- THOMAS F. NOONE 
Refers to First N. 
Shelton (Fairfield 
Stamfora 
as Fowler 
(New Haven) .... .... A. 5 BRADSTREET 
Odd Fellows’ Bldg. Practice in all courts. Collec- 
tions a s ty. Refers to Thomaston National 
Bank, on. 
Willimantic (Windham)................. 
W ‘ndaor Lorke (Hartford)..... 7. W Johnaon 
Winsted (Litchfield)........... GEORGE A. SANFORD 
Refers to Hurlbut National Bank. 
DELAWARE, 
DOTEE” CANA .c0nccicdenccesesats H. Van Dyke 
ry medial SRBBGD «060 ccance caccee J h L. Cahill 
al Castle) ...........0+.- . F. Causey 
( 


a ew Castle) 

WALTER H. HAYES, 839 Market st. Refers to Un 
ion National Bank of Wilmington. 
DISTRICT OF COLUMBIA. 

ASHINGTON (Washington) 

ar my Colorado Bldg, 14 & G at., N. W. 
ter V R. Berry, Benjaimin 8 Minor). Re- 
fer to American Beoy & Co., the Ameri- 

can Nat'l ook, Italian peg Swiss 

tion, ete. Practice before all courts 

| pei collection department 
BRANDENBUNG 4 8 & BRANDENBURG, Fendall Bldg, 


ta and claims. 
& U.S. Fi- 


BLACKBURN 4 & ye f° kote = ave 
Practice inthe in the ayy ari *3 the. United 
and courts of the Dis 


ad to handle eke 
B. P. ZBERG, Scents ite, Refers to Colum- 


National Bank. 
RALSTON & SIODONS, Bo = gf <my 
tizens’ National Ban’ 

= Colonial Fire 


FLORIDA. 


Apalachicola* (Franklin).... ......... 
Bartow (Polk) T 


ents. 


ae Kivinge Be Bank 

















. Williams 
Tampa‘ (Hillsboro).......-- baal idsePn ¥ ©. FRAZIER 
Refers to American National Bank and Exchange 
National Bank. 
tusville* ( aeasnas++ceceee James T. Sanders 
GEORGIA. 
Adrian (Emannel) ................ ont ® to Swainsboro 
Albany’ i eematare® occ DD. & Son 
Americus*™ (Sumter) .............00-. Cc. BW eter 
Ashburn ( lo s0déqnteas« nbieetadantes 
Refers tod .S Bette&Co.andW.. ee Ashbarn. 
Athens” (Clarke) .... McWhorter, Strickland & Green 
yh (Fulton) oore & ineon Con 
agusta* ( 
Bainbridge’ (Decetar) os 
Blakely* (Early) ........ 
Refers to 
Bank of Blakely. 
Brunswick* Glynn). esbesese eoccccccescs R. D. Meader 
’¢ 
Buena Vista* (Marion) 
Carrollton* (Carroll) 
Col bas (Afuakoges A. 2. Thorsto 
umbus (Mus Reocenaen natsesen ornton 
Cordele (Dooly) ....-..00-- ssscceseeesss . G. JONES 
Refers to Cordele National Bank and iinitea States 
Fidelity. & Guarantee Co., 
Dalton* (Whitefield)............ Co. D. “McCutchen, Jr. 
Dawson* (Terrell). ........-----.e0++ James G. Parks 


rrr etree ee 


Douglas, (Coffee 

Dublin (Laurens)........-.-- Geor, 
Refers to Laurens Bankin 
Co and First National Ban 


Steen & Chandler 
Wilton Williams 
, Dublin Banking 














Bartwell* (Hart)... . A. G. & Jolian B MeCurry 


Refer to R. G. Dunn & Co. and Hartwell Bank. 
Clinch) 8 


Norristown (Emanuel!) ............ nd to 

Nunez (Emanuel).................. Send to Swainboro 
Perry’ ( Daeosecccecccccccecesseed 

Reidsville* ( ) 

Rome (Floyd).......... 





d 

Savannah* (Chatham). . 

Refer to Citizens’ Bank, Merchants’ Nat. Bank 

Bt G. Dun & Co. and Lhe Bradstreet Co., all of 
Stillmore (Emanuel)..............Send to Swainsboro 
Summertown (Emanuel).... . Send te Swainsboro 
Send to Swainsboro 
Swainsboro* (Emanuel) ....... SAFFOLD & LARSEN 

Refer to Bank of Graymont, (Grayment) and - iti- 

zens’ Bank f Swainsboro. 


“ ( Rpesetns MacIntyre & M 
Thomson (McDuiffie)......... .........- Jo est 
Tifton in emeanacnonced Jonathan B. Murrew 
to Love & Buck 
Wee ae eceminseéoccs — 5 E! 
a “(Ware) .... oomer nolds 
ea 
Edward F. 
Waynesboro” (Burke) .. .-Seaborn H. Jones 
IDAHO. 
Boise City* ( Ada)................+.-.Charles F. Neal 
Caldwell* (Camyon).......... -...«+-+«- A. Griffiths 
Challis* (Custer) . -«eeeele H, Johnston 
Idaho Falls* (Blackfoot). occcasghite 


—, (Shoshone) . 8. 
phy meng Idaho.) Refers to Old Na- 
tional Bank of S kane, Wash., and First National 





Garthags” (iianocehe 
....-D. Mac 
Ghampelg pote eidonne . a 
ampaigs (Chas enema Batrum 
emaaaer (Cook) 
FEneuson & GOODNOW., Title & Trust Bldg, 100 
ashington st Commercial, ration, 
Probate Real Estate Law and C) Mark 
Cass. Refer to at Co. National Bank & 
Chicago Ti paw S Sean € Co. 


hea cecece . Send to Peoria 
Janvers (MoLean)........-.«...+-+-- 
Oan (Vermillion). ..............-. Wm. A. ¥ 
b> Sia aaa r 
DeKalb* Deccccce onengad “ 
Dixon* (Lee). . son & Bethea 
Downer’s Grove (Da Page)... pbaeens “CHARLES i LEECH 
Durand (Winnebago). ...............-.-- Waller 
Dwight pavingseens i wimeadabeaes Frnk L. Smith 
Baste Louie fet. Chairi  eedehbangenwet Frank C. Smith 
Refers to First National Bank. 

ea oe (Effingham).............----- Wright Bros. 
Elgin (Kane). eppennvee wnnece--o0-N ONE \dwis 
Elm wood (Peoria). ..... reoanncenesen-e- AES Sea 
El Paso (Woodford) . . ...J. F. Bosworth 
Fairfield (Wayne) .. aaes-ees. G00. W. John 
Fisher (Champaign) ... _...Send to Champaign 
Foosland (Champaign) .. Sond sg a 

* (Stephenson)........... ..W.. 

to Bank of Freeport. 
(w = # meas F. L. Holleran 


am a Dillon 

Sp dbbnedeanseasese B. Geeresy 
National Bank Bia wy - 

fi Perks Ts Bank, Oneida ¢ State Bank. Oneida, 


Saline). i. ee Wiitey 4 Cholsear 











J 

d 

Lacon (Marshall) ........... ...-... Barnes & Magoon 
Refer to First National Bank. 

Lincoln’ ( Dilbousnncccdcnscooes Samue! L. Wallace 

,| ase (Champaign). beteceoscees ae ..- L. B. Vose 

Marion* (= enemabesonianse Geo. oung 

Mattoon (Coles) ..............-+«0«-+ é& Vause 
Refer to bank in Matteon or Colee 

Moline* (Rock 

Momence 

Monmouth 

















4 








aes undecks E. K. Strong 

ee 
‘pewibdees< William J. Beck 
aoa" SL iamenegoseneesaceses W. H. Roose 

‘ers to the National Bank 

(Mon = W. Caldwell 
Refers to First Nat’) and ’ National Banks. 
Crown * (Lake ............ - Willis C. McMghan 
Decatur* (Adams).............. James T =a 4 
Dunkirk (Jay)..... iiatapimecoouecenamd. penal J.T. Day 
Elkhart (elteards Cendadecesedcosese ene 
Elwood mv A insiaaeesneinainn win & Call 





Fairmount (Grant) .............--..------ . Cassell 

Fort Wavne* (Allen).................- & VESEY 
Refer to National Bank and Fort Wayne 

, ee ; 

Frankton aad ee 

soa — RECS EE a ’ We 

™“Teeckd and ponsgeal cian = roe ia boat 
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Nye & Nye 
INDIAN TERRITORY. 





Vinita (Cherokee Nation) 
J.C. Starr. Refers to First Nat'l Bank of Vinita 
& Planters’ Mutuallns. Ass'n, LittleRock, Ark. 
Wagoner (Creek Nation) Craig & Kellogg 


Cedar Linn) 
oot Gietens 
c c ENS LAMB, Sesustiy, 


Bank 
qoute. Siociel eeteotien © ent and col- 
lections ted. Notaries 


office and d 
sitions taken. Refer to Cedar Rapids Nati 


Bank, Merchants’ National Bank and Security 
Bank. 








; é 
Refer to First Nat’) Bank and Hardin Co. 
Enumotsbarg: (Palo Alte) bands osicacians DB. 
Estherville” (Emmet). a nieeeeniinidae G. E. Stever 
Refers to First Nat'l Bank and Bank of Estherville. 
Fairfield* (Jefferson) E.R. 











cl 





iil 





Ci 
y+ wane 
Scranton (Greene).... .. 
Sot 
Shenandoah (Page) ...... ......----+++++- C. 


Sibley* ( 


Sioux City* 
LOHR, 
tions, 











Kansas ) 
McFADDEN & MORRIS, Attorneys for the Merch. 


THOS. 3. WHITE. Refers to Merchants’ Bank, 
Commercial State Bank and Inter-State Na- 





eee ee een eeenenne fohn A. 


cecescccccccccces concede 
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one e : Sheldon , 
| lll ahgnenananenener ote.» 
Ww. HL WAGNER’ to State Bank of Oak- 
. Kan. 
Salina* (Salina) ro --Thomas L. Bond 


Practice in al) courts. 
A. P. TONE WILSON, JR., 413 Kansas avenue. 
Attorney for Kansas Collection Agency 


of 
Topeka. Refers to Merchants’ National Bank. 
A. 





(Crowley) .........0- Charies W. Roberte 
Yates Center* (Woodson). .... eo ag & Holmes 
Refer to Yates Center National k. 
KENTUCKY. 





? 


apt 
cy 


it 


= <p 


Refers to Winchester Bank of 


Ps 








Mayfield” (Graves) ..........-.+s+---<..H. O, Hester 
he wlll EE encesereees «+» Milton Johnson 

. — Saaoesereapaooe Oe f- Wood 
Morganfield ED ceccscce eee -.-.W. T. Harris 
Morgantown* (Butler)........ omy & Whalin 
_ —wreengneied nA -- bs Prewitt 
Wewpav’ Campeehi............. Geesge Wallan 

: a ee 

Owenton* (Owen) ............-cccccccoee- H. G. BOTTS 


to Farmers’ Nat. B’k and First Nat. Bank. 
* (MoCrack 


BB cccccansonenns a 0 We 


| 





ew Orieans* (Orleans) 
JAMES T. & JOHN D. ne Carondelet st. Refer 
to Louisiana N. New Orleans Na- 


Charlotte (N.C) Nat Bank. Diliges 
guaranteed 


eee eee eens eeneee 


( N. M. Calhoun 
Refers to Hon. J. L. J of 10th Judicial 
District. La: 1 ee aie Satchos, Mins. 


; Britton 
and Judge D. N. Thompson, Harrisonburg, La. 





enobscot) Clarence 
Refers to Eastern Trust & cans OO 





MARYLAND. 


i 
at 


ag 


2 





? 
o@P 
iF 


i 


: 


. 


f 





i 


| 


(Frederick) ............ er Johnaon 
.. LEWIS DB. SYESTER 
Bank 


! 
fee! 


fF 
Rs 


Merchants and Miners’ Bank. 
Columbiaville (Lapeer).........-..--- Send 
Croswell (Sanilac).................... Wilford 


| 


ul 


| 


\Genesec)..............-------+--. Lee 


(Suffolk) 
HERBERT L. BAKER, 30 Court st. 
courts. Collections and commercial 


Tremont st. (Fred. W. Moore 


MOORE & SHEAD, 5 
fp A gas General law and corpora- 

















































































































































E.R. 




















pestasceces Dunstan & Hanchette 
5 = ‘into 
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Rosedale* (Bolivar). CHARLES SCOTT, WOODS & SCOTT 
Refer to Hanover National Bank, Sew Terk, and 
‘enn. 


ODE 
M G. Dun & Co., Fidelity & Cas- 
uality Co. and National Incorporation Co., all 
of New York. 


Columbia‘ (Boone) Charles J ) -& 
Refers to Boone County National Bank and Ex- @NCe) .-.- “We ee 
National Bank. Ponsccccocccccecesecs oo . 


ees cecenceesss---- Lansing Staats 
Refers to the Citizen's Bank of Dexter. 





NT) cvamevccaesee he Ue 
Spskcenncendnced anced 








MINNESOTA. 





*¢ ) 
HALL & MARLAY, 79-84 Burr Block. Corporation, 
Probate and 'commercial law; general - 
08 ; 3 taken. Local attorneys 
R. é"Bon a Co. Refer to First National 
CHAS. 0. WHEDON. Refers to First National Bank, 
City Nat'l Bank and Security Investment Co. 
Glencoe* 
‘ Tacke 
4 THORNTON. General law practice and 
. Refers to First National Bank 


Bt. J - (Buchanan) ). 
RALPH © STAUBER. Refers to First National | Oakdale* (Antelope) .... 
Ban - American 


Bank and National | Octavia (Butler)............ 


Exchange. Semmeeeel, coupeeation real “FRED. TRAVIS, 807. Common Trust 
os Sy, qeaeee. to Flour City 3 ti a eee oo —_ Law. 
National orany bank or jobbing house weg: ES . Rk 


Ballard, Bank. Omaha. 
Exchange; Moses C. Wet- 412 New York 
~—gaaraerQnith | or, George W. Parker; Commons | JOHN WILSON BATTIN. i Stating 
and collections. Refers to | Savannah* (Andrew) Gas Co. and M. E. Smith & Co., wholesale dry- 
Bradstreets. , & Williams. Reterto theQommenciel Bask. goods, Omaha. 


Marshall F x, German A 
) Bank oseph. 
FIFIELD FLETCHER & FIFIELD, nt mn om | 8T 


Omaha Ponaion 
A A, LUSCHULER, Refers to Commercial Na- 
’ Na 
MACFARLAND & MAY. Refer to Union National 











Hamilton (Ravalli).......-.-.-.--.-----.R. A. O'Hara 
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Wayne* (Wayne).. .......... eccceccecs ¥.M. Northrop 
West Point* (Cuming)............ «+e-. Uriah ee 
Wisner (Caming).............<- etcosnscecsenen 8. Lan 
EE CRUD ccvccccnnnieotisadbeden Harlan & Taylor 
NEVADA. 

Austin* (Lander)....... «Walter C. hy hart 
Carson City* (Ormaby). wesenesece 

Reno* (Washoe)........ «-- Wm. “ Woherer 
Virginia City’ (Stery)......... wees ceceee Geo. D. Pyne 

NEW HAMPSHIRE. 

Andover RI + cecccncesececses Geo. W. Stone 
Bristel (Grafton). ........c0..«-sses: Dearborn & 
Colebrook (OBES). «0. cccccctacsedecvece T. F. Johnsor 


Concord* (Merrimack).......0«......-..W. D. Hardy 
Dover* (Strafford) .........- Send to Somersworth 
































NEW JERSEY. 
(Hudson) .......... eceee 

fubety Pak (Monmonth).......... WESLEY B. STOUT 
State and renee on 

Atlantic Ci 
HARRY oorrOn. Refers to any National bank 

of Atlantic City. 

Repuane ¢ (Hudson). wesabunonenaaas > & Demarest 

en ‘o iagton ; 
jentown (Bur! 

k (Somerset) 
ee a os 
ALBERT c. HEULINGS, 415 Market st. General 
P ections and law. 
‘ormation furnished relative New Jersey cor 
— ps $ for tooelen invited. Acts 
as en 
aa Nat'l State i ~-+-_y- 
May City” ( May).....- as. Idreth 

East Orange (Eesex) ............0--- to —— 
= *( Decaccoricosaboud RICHARD F. HENKY 

Flemington* (Hunterdon).............. Paul A. 

Freehold* (Monmouth) ....... <a c. Seon 
Attorney and counsel 

Hack ( Jocccceccceccescess oC. W. 

ettstown Were) cococnnenecieiana W. Hunt 

D pscacenedn eoevee Send ersey City 

_—s (Hindson) senate AIOE Sogieied Sense 
‘ersey (Hudson)...........-- - Potts 

Lambertville unterdon)....... Walter F. Hayhurst 

ae ) -oseee-ceeeee Thomas P. Fay 

iiemecenen (Monmouth). peconcecseses Parker & Pearce 

Seameinee eames GM. HILEMAN 

(Burlington) ....... .....- 5 
Mount Holly: (Burlinaton).......-..... Gu. HiLLMAN 
oun * (Burlington)............ ’ 
General re- 
ceive my prompt pone pl Acta as resi 
agent for non-resident ations. Refers 
to Mount Helly National Bank. 

Newark* (Essex) . 

GEORGE H. PIERCE, 164 Market st. General 
in all courte. department. 
on request. 

New Branswick* (Middlesex)..... arren R. Schenck 
Refers to National a NA Jersey and Peo- 
ple’s National Bank. 

Ocean n Ci (Cape May)...........-- Howell 

ge (iaeex)- enecee commen W oe Si . Lord 
myra (Burlin pe ccccodsuscoksee C) orner 
3 een a 

Paterson* (Passaic)........ . «-«-.-Simonton & Mickel 

areas (essen) woedsoadbeotes . Schults 

Plainfield (Union)..........s+seesses--s- H. Bruce 

| es Dotencocecidubessocoonns F rr 
way ( OTL) . ncwnccccces-cccsecoces 
Bank (Menmonth) John 8. A & Son 

Riverton (Burlington).........+ ...<+. C) 

(Bergen) .........00- so James W. Miller 

Salem* (Salem) ........... .....+cce«e- Charles Mecum 

Somerville* (Somerset) ............... James L. G 
— to First National Bank ~~ 

Orange (Eesex).........c0...- 

‘Trenton* (Mercer). ..........+s0-«000++ tan 

West Orange (Essex)...........-.----- 

Woodbridge ( esex).....8end to N 

ood bury* (GI Docases aacd A. H. SWACKHAMER 
aster in Chancery and 


ee SS 
Collections and law. Refers to First 





NEW MEXICO. 


BN 66000 enecec conga 
Albuq ue” (Bernalillo) 
Clayton* Dessnceccn< 
Pet: ay 
La Vague (San il iiaeasacecoce 
Silver City” (Gra beenasds cccceccens 
Socorro* (Socorro)...-..-.---- 
NEW YORK. 
Adams (Jefferson).....................Fred. B. Waite 
Buchanan Lawyer & Whalen 
- Walter I. Hover 
) . L. K. R. Laird 
eased Send to Islip 
iM idacsstccscescecsens i. Cone 
re ( SS eRanRnaoee aor wo 
ee ¥. Robinson 





=~ yh, seeminngnecsh: willl W. W FARLEY 
fers to People's Bank, Binghamton Savings 
Brier Hill (St. La ae See Ogdensburg 
¢ ouness assoceccoeosh 
Brockport ( el Send 
—— (Cha 
mal Bank, Fredonia, N.Y. 


Brookiya” (ings See New York City. 


MARTIN CLARK Co. Savings Bank Bldg, 
Refers to Fiaeliy Trost Co., Third N 
and Marine National Bank, Buffalo. 


Cam 
Camden ( 





= se 


(Steuben)... ..........- 00. ¥. A. Williams 


* 


Henson Fal Fale an 
Hudson* Colvmbiay. @aa0c eccce o we 


B. Chase 
Islip ( “George W. Weeks, Jr 
Refers to South Bide Bank, a = N.Y. 





Ithaca* ( Diddbpeesnasecccces Jameer L. Baker 
Jamestown ( i eitabs-en. poets & Weeks 
Refer to Jamestown Nationa! Ban 
Johnstow n* (Fulton 
mae E. MOYER. Refers to Bradstreet’s and 
the Johnstown Bank. 
Keeseville (Eesex)........... 
my jo, DAadhb ceccce “wawoouat é WETZeER 
general ay ere in State and Federal courts. 
Corporation, insurance and commercial law, special- 
ties. Collections promptly made. 
Lisbon Center (St. Lawrence)........ See ensburg 
Little Falls (Herkimer)................ 8. H. ng bod 
Lockport* (N: Riede coos We Lt 
Malone” ( Dance se Putas G. Paddock 
Marathon (Cortland)............. J. 
Massena (St. Lawrence). ............. John ©. Crapser 
Middletown (Orange) ............ John C. R. Taylor 
Mohawk (Herkimer).. .....J. B. & J. E. Rafter 
Morristown (St. Lawrence) .. nancoowel ens bu: 


ee Vernon nea. eo 
pty Gay, JES Ssasee- ..J. R. Tom . Jr. 
ester) - . John F bden 
pl ate - (New York) 


ROUGH OF MANHATTAN. 
POWELL! & CADY (OmarPowell, Daniel L.Cady), 206 
References z z am Oe James PL, Brook 


City ; 
NY jy 3. Barnier, ¢ fg. Co. 
poclal attention io —7~'~1 ieee 








BOROUGH OF BROOKLYN. 
Sa a te 67 St. Jaroes Place. 














ae Waterbury, Jr 
Rensselear (St. Lawrence)..... See Ogdensburg 
Rhinebeck ne - 
eee oegeess secgersses + Hand 
q 
f 
i 
§ 
, 
Seneca Falls Sty 07" Gtiarles C23 





Send to Rochester 










Estate 
Maxton (Robeson)........- 


Monroe* (Onlonie. Oceseoeccaee 
Mt. Dick dddweccsncconasesd 
Ne 

Raleigh* (Wake)......... 


Williamston * ( 
Ral ere yw Rh (New H B.M 
Winston-Salem (Forsyth). na) Cicun, tlnabey 6 oe -. dare 
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Grand Forks* (Grand Forks)...10RWERTH C. DAVIES 
First National Bank Bldg. Refers to Hon. I. M. 
ee sates of the supreme court of Noth 


Send to Balfour 


CINCINNATI* Eiemteee 
JOHN C. ROGERS, No. 503 Johnston Bldg. 
*Phone Main 3842. References: 


EP TD nnnccansntcnsnisencevensd Lee 
(Hancock) 


a 


- n Refers to C. W. Harford, 
ville, Ohio; Postmastor lekes, Newark, 
HUNTER & HUNTER. Refer to the Frank 
Bank and First National Bank of Newark. 


ii 





Trust Co. 


BE 


Refers to the Citizens’ Ban & 
the Third National Exchange 
Sardinia (Brown 


PADDOCK, JOHNSON & ROWLEY 
Nasby. Commercial and 


» 508-510-512 The 
Ww 





es 


- Calvin Ewin 
JOHN A. WILLIAM 


OKLAHOMA TERRITORY. 
M.L 


Custer) . Holcom 
a OPT Gi: and Judge R. J. Shive. 


Beaver* (Beaver) Tracy 
Chandler* Di wchen. ‘odhinnes J. B. A. Robertson 
Refers to First National Bank. 


be 


Hebart* (Kiowa) 
HORACE C. DAVIDSON. Refers to City Nattonal 


Shawnee (Pottawatomie) 
CROSSAN & CRANE, Rooms 1-2, Oklaboma Bank 
Building. Refer to Oklahoma National Bank. 
Rn to First National 


GEORGE A. SALISBURY. 
Bank of Shawnee Farmers’ Bank of 
Tecumseh. Corporation law a specialty. 

R. E. WOOD. Refers to the First National Bank. 


P. King 
Wilson 
Cardwell & Jones 


(Lane) 
Myrtle Point (Coos) 


{herenge attention given 

Salem* oe John 

The Dalle (Wasi iam 
2 ee 


PENNSYLVANIA, 














Ce eas ees vw”, ~~ 


> 


es waek"s "ar 
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Hatboro (Montgomery)....... ooo to Norristows 


Hazelton (Luserne)...........-cecse0+-- ert W. Smith 
Holliday bang” (Biair).. Robert W. 
Pasnse => zo 





Jenkintown (Mon )..0+ eeeees- Samuel H. 
Johnstown (Cambria)........ paeagesas Horace R. Rose 
Lancaster® (Lancaster) 


A. S$, HERSHEY, 47Grantet. My individual atten- 
tion given to collections. Refers to Northern 
National Bank, Conestoga National Bank and 

People’s National Bank. 


Lansdale (Montgomery)...... .... Send to Norristown 
Latrobe* (Westmoreland) .....- .-Frank B. 





Monaca -Send to Beaver 
Moncagehele ( ala Clty (Washington)....W. Parke Warne 
Mount Carmel (Northumberland) 
PRESTON A. VOUGHT. Refers to Mount Carmei 
Banking Co 


Nanticoke (Luserne) ...... .....-0+-s00++ . P. Robins 
Natalie (Northumberland)..... .Send to Mount Carme! 
New Brighton (Beaver)........ aqenseh Send to Beaver 
New Castle* (Lawrence) ......... GREGORY & DICKEY 
Refer to the First National National Bank 
of Lawrence County and Citizens’ Nat'l Bank. 
Norristown* (Montgomery)...... ---.-Samuel H. High 
ou (Venango)..... coccesesse encesces Ash & Speer 
‘er to First National Bank. 
Osceola Mills (Clearfield.......... .... Send to Tyrone 
Pennsylvania Furnace (Huntingdon). Send to Tyrone 
PHILADELPHIA* (Philadelphia) 
CARR, Lane — neovtiem . Commer- 
cial an 
ment th iy and well equipped 
ee — taken by Notary, James 
‘erences: New Y: 
Terner Co.; Aberg & M & 
Robina, Parke, Davis & Co., Frits & La Rue; 
tman & Co. : 
Life & Trust Uc. Fourth National 
Bank; John & James Pittsburg Plate 
Glass Co; H. W. Johns—-Manville Co.; Har 
rison Bros & Co., Ino. 
S. R. CASSEL, 328 Drexel Building. 


ter. an 
vers 

A. MORTON COOPER, 1211-1214 Stephen Girard 
Bldg. Baap Be 


and Orphan's Court 
insolvenc 


and " 

Binrece to Yan Contiacatal Title a frets. 

ons A. RGSS, Seite 110-110 Stephen Girard 

Bldg, 21 th Twelfth st. General practice, 

- Lig aa commercial law, and colleo- 

tions, specialties. Refers to Union Trust Co. 

ee ae Warner Co. Dry Goods, 429 Market 

st.; Fry, Glans & Hall, 1025 Mar- 

ket st.; The Borgner Co., %3d Ab. 
Race streets Derr Haney Co., Notions. 

WAGNER & CRAWFORD, 3828 Chestnut Streot 


sane 1 pases ge 
gut ibe Unite United Staten and 


Philadelphia Trust “ian 
Deposit Co. oranda’ and Central Nation National Bank. 
Distance ‘Phone. 


2 


s 





coll s and Nutary Public. Refers to 
Freeho k. 
CAMEIE .cccccves cicccescccese ¥. C. Mosier 
ty = wosten euiecend Send 1, Beet 
town (Montgomery)...........-- 
parle (Benes A a on 
‘ers te any bank at 
Panxsutawney (Jefferson)............ Jacob L. Fisher 
Refers to Punxeute wwney National and First Na- 
ftonal ks. 
Reading* (Berks)....... sessececesseeees lta M, Booker 





Renovo (Clinton). ..............-. to Lock Haven 
Sacee paaeine onsbed G. M. McDonald 
Bini sccgssenccccessdghll Fred H. Ely 


Scranton" (Lackawanna) 
J. W. McDONALD. ue to ots Mears Bldg. General 
practice. and commercial law a 
specialty. Refers to Dime Deposit & Discount 


Shamokin (Northumberland). ........ D. W. 
Schuylkill) ...... Edward W. Shoemaker 

















Tyrone ( 2 RE G. 
niontown™ (Mayette)............-...- 4S. L. Kevineson 
Warren* v4 eee Ag ne 
arriors’ Mark (Huntingdon)......... Send to Tyrone 
ashington ). -John N. Patterson 

Refers {ndional Bank of Claysville. 
Watsontown (Northumberland) ...... to Sunbary 
West Brid Wetadeccsseni Send to Beaver 
Rubens aenbeeccecees Arthur L. Bailey 
Desindecencsamendl Felix Ansart 
Williamsburg (Biair) ...... +++» Sond to Tyrone 
Wi 


. Sanborn ) ae 
ye Contested li and 
J. Brenneman, Mgr. Collection 
Sader te Olay Danke oop tank of ork, Pa. 


JOHN F. KELL. Refers to First National Bank. 


RHODE ISLAND. 





Feveeestpreeiocs oo+sssseeee-00hm OC, Burke 
Pa mead te «seeee.C, J. Farnsworth 
vidence* (Providence) .. .MENRY E. TIEPKE 
a Custom House Street. Refers to the Industrial 
Trust Co. 
Warren (Bristol).....................Charles B. Mason 
Westerly (Weshingten) rs 5 uaneent W. RATHBUN 
Refers to National 
‘inmundenitoen. eautgnesnsce » wit Rich 


SOUTH CAROLINA. 


Barnwell (Barwell iilinge, Towanend W. Groft 





Ch ( i tunasenonsocenes bel G. Brice 
Columbia* (Richland) . agausTus M. DEAL 
to Carolina National Bank and Bank of 
e Colam : z e 
affney* ( eee -«eeeed. C. Otte 
Greenville* (Greenville) ............... Isaac M. 
Newberry* (Newberry) .-..... 
Book Hill fYerk) nn urg) 
Rock Hill (York)............-...-.-- 
National — Bank of —, 
Spartan Spartanburg) ........ Bomar pson 
bare nai Thomas B. Butler 


SOUTH DAKOTA. 


Aberdeen* (Brown)......... 6+ .««se0--0- J. E. Adams 
my . Jeccces een se 
Bangor* ( eeesecccceccces . B. Green 
Bonesteel (Gregory) ..................- Geo. A. Jeffers 
Refers to ity State Bank of ee 











Refers to i ational 







Bank. 
) cxnnnnsceeeceseeeesH. BE. Hitchoook 
(Campbeil)................A. Sutherland 


eee eer eeeeeeesesersees 


McFall 
wruvese-eeess BURDETT C, THAYER 


Wm. Issenhuth. Refers to Bank of Redfield an 
Redfield National Bank. 


SIOUX FALLS* 
BAI for Sioux Falls 


To. 
Exore Rs ens orte 


BATES & ee, A’ for Minnehah® 
National Bank of ; International 

of America; Northwest Thresh- 

er Co, and North Telephone of 





Vermillion* ay... eupntinan watt JARED RUNYAN 
Commercial and collections. 
eneees-+000+-00hR Nicolson 





TENNESSEE. 


Allentown Carter)........ ------Send to Elisabethten 
Bristol* 
aca... 





d 
H 









Refer to 

Elisabethton* ( SRI oo & Miller 

"ater fo National 8 sn of Frankia = 

Co., Franklin. 

Sentinen thee lanam pores C. Brown 
Jackson* oe G. Lynn 
Kenton (Obion)....... eudscoqausoucsesbiell E. R. Bruce 
eas —~ yO & Payton, Refer to City National 
‘enn. Nat. Bank and Third Na- 
D caceaccencccoesse Send to Loudon 
rm hy Be scanascencececcecence J. E. Cassaday 
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Abilene* (J aylor)........... ovsescnease Kirby & Kirby 
4 We = nilhptindamenneieeeid Gent 9 eee 
Alvin (Brasoria)...............00.---+---0+ 

Angleton (Bragoria 





Suet, eens Oe unseen seegmeae CROOK 
Attorney and Counselor at law. et .. 15 & 17 
Estate Bldg. Practice in all State and 


A. pcs law. Refers to:Beau- 


(MoUulloch)...............-... ¥F. M. Newman 
rs to Commercial Bank of Brady. 


Brazoria (Brazoria) ............L. J. & W.D. Wilson 
Brenham* (Washington) ...................-B. 














p eecwwnrecccceccosesesceey J. R. CAMPBELL 
Refers to Bank of Collinsville. 


Commerce (Hunt)..........-......-.0.--- 6. a ae 
Refers to A & Green, at this place. 
onecodnovcegnens T. E. Humphrey 
Goopers (Data).  nommemeanengsatees => J.L, L. Yount 
pinsoowoucecesescess Send to 









Jr 
M 
Send to ry Tex. 
wis & Harne 
(Coryell) - J x ed 
(Gonzales) ...........-...Harwood & Walsh 
Grandview (Johnson)................ Send to Cleburne 
(Hunt)...... enetoesesde Send to Commerce 


unt) 


Lafkin (Angelina).................. W. J. TOWNSEND 
Refers to Angelina County National Bank. 


eee eee owen eenenn 








toes L. Penn 
to Belton 
Teen Robert L. Warren 
fexarkana sti I Et I R. R. Lockett 
Smith). ...........0 pees 8. Herndon & Sons 
BRROTIA) . woccccccecscosescs W. W. Anderson 

Venus (Johnson)................ .... to 


ie* (Tylon) ieeunbbessesouccebactel J. A. nener 


UTAH. 
Brigham* (Box Elder) .........' ey J. M. Coombes 
Pi iccncvkddeexesssnensahatedd J.C. Walters 
al McCormick 


Salt Lake* (Salt Lake) 
BOOTH, LEE & RITCHIE, 5th floor Auerbach Block. 
Commercial litigation especially. 


= & SHEPARD, Suite 120-123 Gumerte 
Commercial. 


a mnie 
i : alties. Refer to Commanial 7 
tional of this city. A. abies 
at any point where required. 


VERMONT. 

























(Caledonia) 
White River Junction Ee «: wes 


Windsor, (Windsor) .............. . Davis 
Woodsiock* (Windsor)...--.---------. F. G. 
VIRGINIA, 
* (Alexandria). «++... Samuel G. Bent 
Ber ___ ae 















ews) Sears 
Newport News* (Warwick).......... W. B. COLONNA 
ers to City Bank and Newport News National 


BICKFORD & STUART, First National Bank Bldg. 
Refer to the First National Bank. 
Norfolk* (Norfolk) 
A. B. SELDNER, 230 Main st. Commercial, collec 
bate law. Litigation. Refers to any 





Morton (Wise)...........-.... MSenses & KILGORE 
Refer to First National Ban 

ese | (Dinwiddie) ........ in & Townsend 

Portsmouth* (Norfolk).......... consseuccace 










SAMUEL R. STERN, 


Tur ROOKERY 





Tacoma‘ (Pierce 
Walla Walla” « 
































GRAY & TAIT, 506 Mutual 1am ite. 


at’l Bank of the Republic. Salt Take. Utah. 
noveson & ot heaton. 349-51 Arcade B 


4 4% Co., Bankers ; 

The Peoples Savings 

GEORGE W. Ban gues we bE — 305 and 306, 
Marion Block. Refers to the Washington 


eeneeee coeeee 


630-633 , 


ANNEX. 











Addison (Webster) .............-. 
Bluefield (Mercer) — 
Buckhannon’ 


peer nectey | net Aes 
paps apiingos = 





see eeeenne 


ea ee ne enenee 








eee weeeweee 


Oe ee er 





snpee oe 
i w. 'W, NEWMAN, Sage, te sil, ont 


en a et 


Busroan, ert Obi 


iy: ‘gigoine, Mes 7 ay 
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Parkers "W 00d) 
Van W' & Ambler. Refer to the Parkersburg 
ational Banks. 


National and First Wi 
Petersburg (Grant) ............. " 





Wayne* (Wayne)............... aeeel 
We Springs’ ky, =. “Thurmond 


Williamson* (Mingo) 
war W BROWN. Refers to James Donivan, 


Cler! ity 
Sh & e 
_s> Geonyneents Refer to Bank of 
WISCONSIN. 


Algowa (Kewaunee).......... enesccccces M. T. Parker 
Refers to Bank of Algoma. 


(Marquette) ........- ees. cosas A. L. Wood 








Janesville* (Rock) 
FETHERS (0. H.), JEFFRIS (M. G.) & MOUAT (4. 
O.), 10 West Milwaukee st. Attorneys for 
First National and Merchants & Mechanics’ 
Savings Banks. All notaries. Special colleo- 





tion department. 
Keyser (Columbia) ............0---- Send to Columbus 
Kenosha* (Kenosha)...... «+ee-MeDowell & * 
* (Kewaunee) ....... ««+-.---J0hn Wattawn 
pha ted oecage oogecns “ee > Wolfe 
Lowell ag cessesiniieanae to Columbus 
RICHMOND, LAMB & JACKMAN. Mendota Block. 
Commercial law. Refer to 


First National Bank and Bank of 
Marinette* (Marinette) ...............Quinlan & Daily 
MILWAUKEE’ (Milwaukee) 

John F. Burke, 904 Pabst Bldg. 
New London (Waw Decossessese Charles A. Holmes 

‘ers 
Ooonto* (Oconto) ........cccc00e-e Francis X. Morrow 


Oshkosh* (Winnebago) 
Bouck & Hilton. Referto New German-American 
Bank and South Side Exchange Bank. 
Hume & Oellerich, 118 Main 
Osseo (Trem Won * 











WYOMING. 
Buffalo* (. wm hy pinanbenccnenaeccaces OC. H. Parmelee 


«ees «oeeesMOMER MERRELL 
——- corporation A is Refers to 
min iw. 
First sijonal Bank of Rawlins or any bank in 
State of Wyoming. 








HAWAIIAN ISLANDS. 


BR. cncncccecccccccee cccccccccccesces Wise & Nickens 
Refers to First Bank of Hilo (Ltd). 
Pn cncends ccnccuscocccccecses A. 8. Humphreys 





CANADA. 


BRITISH COLUMBIA, 









Send to Nelson 

Baker & Potts 

Send to Neleon 

H & Reid 

Send to Nelson 

Send to Nelson 

Send to Nelson 

Send to Nelson 

to Nelson 

‘ancouver)..................1. H. Hallett 

becbes Drake. Jackson & Helmcken 
MANITOBA. 

Brandon* (Brandon)....... «<«......««- H. L. Adolph 
Daw (Margaet) Diininatnd aeéneede A. E. Wilkes 
1 Bank of Ottawa. ae 
Bartney ( Winchester).................... . 8. Hallen 
Winsheem selene e). ..E. Anderson 

Selkirk) Tupper, Phippen&é Tupper 
NEW BRUNSWICK. 
Fredericton (York).............««.+ ARTHUR R. SLIPP 


Refers to The Bank of Nova Scotia and The Peo- 
ple’s es < ese Resta. 


Pcinons Atkinson 
St. John* (St. John)............... Sanford 
St. ( icewedsens W. O. H. Grimmer 
Wi ol = ») eedcence Fisher & A. B. Connell 
Refer to of Nova Scotia and People’s Bank 
of Halifax. 
NEW FOUNDLAND. 

St. Johns (St. Johns)..................Kent & Howley 
NORTH WEST TERRITORIES, 
Calgary* (Alberta Ter.)................W. L. Bernard 
Edmonton (Alberta Ter.)..............Taylor & Boyle 
oe Gone SD ccdeudanes Hanultain & Robson 
Yor! (Assiniboia Ter.).......James F. MacLean 





NOVA SCOTIA. 
nn ty, ; ° ee 
anenburg ~eees+-.-Send to Lunenburg 
(Lanenburg) .........-... Send to Lunen 
HALIFAX* (Halifax)........Harris, Henry & Cahan 
Lenunburg* (Lunenburg) ............... S. A. Chesley 
(Lanenbarg) .... .... d to Luanenbars 





ONTARIO. 


Barrie* (Simooe).............+.+++- «--.---Donald Ross 








PRINCE EDWARD ISLAND. 
Charlottetown* (' )«----000--- Mellish & Mell. 
Refer to Hayat Bank of Canada. 
Summerside* sonescccces «see+++--J0hn H. 





Mi 

Kew Barrister, od ton 

Quebeo* Dist.) -....Carom, Pentland & Stuart 

MEXICO. 
ARR Hl 
4. L. ST HUNT, Calle de No. 20. 
‘umnus of the Escuela N: 
dencia. Refers to C 4 & 





ENCLAND. 


Laos ae? 1 New Inn 
no. Burke Hendry, Square, Lincolns 
& Mores Passage (opp. Law Courts) Carey st. 





FRANCE. 
PARIS. 
LEOPOLD GOIRAND, French Attorney. Avoue 
Place Vendome. Author of Treatise upon 


French Mercantile Law and Practice of Courts, 
price $5.00, post free. Baker, Voor- 
hees & Co., publishers, New York; Stevens & 
Sons, London, publishers. 





JAPAN. 
YOKOHAMA. 


GEORGE H. SCIDMORE, Counsellor at Law. 


ROBINSONIAN INTEREST TABLES 


STUMPF & STEURER, 








20 Nassau Street NEW YORK 
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SPECIAL LIST OF ATTORNEYS 


Cas_z Apparss “Hzrpaxk.” Established 1884. 


HERBERT L. BAKER, 


Attorney and Counselor at Law, 


30 U. urt Street, (Phone3@2i1.) BOSTON, MASS 
Practice in all State and Federal Courts. 





ions and Commercial Li given prompt 
Co: on Law a 
lonstaken. Make commission to Herbert er, 


aiibdseins ‘Besece ‘Treks & Gato Da Co. 
i 2 e posit . OF any 


GEORGE H. PEIRCE, 


Counselor at Law, 


164 Market Street, NEWARK, N. J. 


and Examiner in Chancery, Supreme Court Com- 


, General Practice in State and United States 
Courts; Coliection Department. 


a 
POWELL & CADY, 


Attorneys & Counselors, 


206 Breadway, NEW YORK. 
67 St. James Place, Brooklyn, N.Y. City. 











Practice in State and Federal Courts. 





N, SARGENT Koss. H. C. BRENWEMAN. 


ROSS & BRENNEMAN, 


Attorneys at Law, 
GENERAL PRACTICE. 


@ollection Department, A. J. BRENNEMAN, ManaGERr 
NOTARY PUBLIC. 


YORK, + =© = = «= PA 


Refer to City Bank, or any bank im city. 


A. B. SELDNER, 


Attorney and Counselor ai Law, 
234 Main Street. 





Nertolk Vounty. 


NORFOLAh. VA." 

PRACTICE LN STATE AND FEVEKAL COUKTS. 
Commercial, Corporation and Real Estate —i_ zation. 
Reference: Any bank in Norfolk. 

Long Distance Telephone 1023. Notary Public 


a 








Did You Ever 
Use Press Clippings ? 


DO YOU Want to know everything 


possible about anything f 
Want clippings of every article publish- 


ed on any topic in the American or 
Foreign press, weeklies, dailies, mag- 


azines and trade papers f 


Want to compile a scrap-book on a 


special subject f 


Want to prepare a response to a toast; 
speech in a debating club or else- 
where; paper or essay in a literary 


club, or anything of that nature f 


The easiest, surest, quickest, most eco- 
nomical way isto secure the services 


of our large staff of trained readers. 
$1.00 a month and upwards 


United States Press Clipping Bureau, 


153 LaSalle Street, Chicago, Lil. 
Send stamp_for booklet. 





— 


| AMERICAN | AWYER’S 


LIST OF 


Commercial Attorneys 


WHY YOU SHOULD BE 
REPRESENTED THERE 


mH 


Reasonable Rates 
Good Results 


mH 








SEND FOR PAMPHLET 

“An Increase of Legal 
Business, and how to 
Bring it about.” 








ROBINSONIAN 
UNIVERSAL INTEREST TABLES, 


BOOK IN USE. 


The Most Cofaplete, and Readiest of 
Reference, 


ALREADY THE STANDARD. 
OOMPRISING 

SIMPLE INTEREST.—From 1}¢ to 124—860 days. 

. —From 2% to 10%—865 days. 
LyTREEsT on DaILy BaLanozs.—All rates. 
AVERAGING ACCOUNTS.— The very best methods 
Savines Banx LyTEREsT.—Better than any other. 
ComPouND LYTEREST.—From 13¢ to 9%. 

STERLING Exonanex.—Converting $’s to £’s,and £’s 
to 8's, at all rates from $4.75 to $4.95. advanc 
ing by 14 cents. 

And a variety of other useful tables, too numerous 

to mention. 


Price, $5.—Sent postpaid to any address on 
receipt of price. Address, 


AMERICAN BANKERS AGENCY, 
20 NASSAU STREET. 
P. ©. Box 431 New York 
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THE LAW OF COMMERCIAL PAPER. 


By Osxmroruze G. Trmpeman, A.M., L.L.B. 
Author of 


“ Rea Property” and “ Limitations of Police Power 





Includes all specie instruments of indebtednes and 
written evidences of property that are used tn the com- 
merce of the worid, the law of Bille and Notes, of 
Negotiable Instruments, constitutes but « par 
of the subject. Besides Bills and Notes, and every- 
thing pertaining ~> them, the book contains ample ex- 
planations of tne law relating to 

Guaranties, Checks, Bank-Notes, Unitee 

States Treasury Notes and Bills of Credis, 

Government & Municipal Bonds, Corpera- 

tien Securities or Coupon Bonds, Certificates 

Stock, Receivers’ Certificates, Certificates 
of Deposit, Wareh Receipts, Bills of 

Lading, Tickets of Commen Carriers, Tickets 

of Admission te Entertainments, Meal Tich- 

ets, Letters ot Credit and Circular Notes. 

A giance at this list of subjects will disclose the justice 
of the claim we makes thatthis new werk on Com- 
mercial Paper is as comprehensive, if nes 
more so, as any existing twe or three volume 
beok. li has only become possible to bring the entire 
ubject within the covers of one volume by the employe 
ment of the author’s well-known skill in combining 
remarkable condensation of statement with 
anexcelled perspicuity of expression. Super 
fluous words are eliminated, and every needful word 
retained. In short, the statement made above cevers the 
whoie ground, viz.: the new book is written onthestyle 
of the suthor’s work on REAL PROPERTY 
whose simple, lucid method of expression has, more than 
anything else, won for the* work the felicitous reputa- 
tion it has. 

1039 Pages. 





PRICE, $6.00. 


Address: THE AMERICAN LAWYER, 


P.O .Bex 411. NEW VORK 





An Indispensabie Book for Bankers and their 
~, Attorneys. 


The Law Relating to 
Bank Collections. 


By ALBERT S. BOLLES, 


prasad work Contain 
ame Gf the law, witn'referonces to all te deck 


Deposited and the Proceeds. 
Ownership of Paper Specially Indersed and 


Demand and Netice. 

Presentment of Drafts for Acceptance and 
Surrender of Bills of Lading. 

Collection of Notes and Drafts Payable at 
the Collecting Bank. 

Insolvency and Death. 


Payments. 
Mistake and Forgery. 
Usage. 
Sub-Agency. 
Damages. i 
The work contains 3233 pages. 
Price, in cloth, $3.00 Full Law Sheep, $3.5@ 


STUMPF & STEURER, Publishers, 
«P. O. Box 411.) 
NEW YORK. 


